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[ Abstract] Medical criminal law can never establish itself as a branch of “learning” un-
less efforts are made to explore the common principles in medical criminal law studies. The justifi-
cation of medical treatment is determined by the distinction between treatment and non-curing
medical care. For the justification of medical treatment, there exist theories of injury and of non-
injury by medical treatments, and theory of compromise. With regard to theory of injury caused by
medical treatment, it carries appropriateness. The justification of medical treatment lies in the re-
alization of the maximum interests of the patient while the justification of non-curing medical care
can be determined by risk-bearing. Though the right to self-determination of patient is important,
yet it is by no means omnipotence. Only with relative self-discipline, may we try our best to re-
spect patent’ s self-determination. Nevertheless, it should also be restricted from the following
three aspects: implementation subject, medical paternalism and medical due process. In setting a
limit on person/subject liable for negligence concurrence in team medical treatment, consideration
should not only be given to the correspondence of causal relations, but also to elements of liability
fixation such as principal offender of negligent conduct. The principle of trust may also be applica-
ble in team medication, taking division of work as its prerequisite and substantive trust relationship

ds its essential requirement.
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