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[ Abstract] The concept of perpetrating act has taken the development path of content
substantialization and functional expansion both in China and abroad. Upon reflection, we can
see that, at the level of definition, the formal definition of this concept has the defect of transpo-
sing the due sequence of crime judgment and the substantive definition, which takes danger as
its core, is faced with the difficulties in the determination of the time-point of danger. At the
functional level, this concept does not have the function of distinguishing preparation from at-
tempted, or the principal offender from accomplices, and it cannot reasonably solve the prob-
lems of contingency and the early realization of constitutive elements. It is even less able to give
reasons for punishability of actio libera in causa. The distinction between preparation and at-
tempt is an issue of result judgment, the distinction between the principal offender and the ac-
complice is an issue of determination of crime control, contingency is an issue of equivalence in
causality, the early realization of constitutive elements is an issue of subjective imputation, and
reasons for punishability of actio libera in causa is an issue of judgement of responsibility. At
the same time, the concept of perpetrating act does not have a solid foundation in Chinese sub-
stantive law. Its functions of typification of crimes and its function as the starting point of cau-
sality can be undertaken by the concept of dangerous act and the concept of act in the criminal
law, respectively. The concept of perpetrating act covers up the thinking method corresponding
to the field of specific problems, and increases bubbles of concept, and, as such, has become

a genuine “black box”. Based on the above reasons, this concept should be aholished.
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