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[ Abstract] Treating export restrictions as subsidies is a countervailing measure widely
used by the US Department of Commerce. Such way of determination regards export restrictions on
certain materials by government as “ goods provided to a private body by a government” and conse-
quently determines that export restrictions automatically contain the elements of “government exer-
cising authority over a private body” , thus amounting to a “financial contribution”. Besides, the
US Department of Commerce has defined the essential element “benefit conferred” through its evi-
dence rule wantonly, thus causing China to become a constant victim under its subsidy investiga-
tions. Though the above-mentioned substantive rule is in conflict with the former DSB decisions,
yet taking various factors into consideration, the best solution for China is not to resort to lawsuit
under WTO framework. Apart from legal means, China may also pursue political negotiations in

this respect, and it is also desirable to set up an integrated responsive system for the CVD investi-

gations.
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