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[ Abstract] In China’s theoretical interpretation and judicial practice, the distinction
between ordinary co-litigation and third party participation in litigation is vague. In fact, each
of the two systems has its own functional arrangements and essential provisions. Meanwhile, un-
der the traditional “subject matter” of litigation theory, the two systems are applicable to differ-
ent legal relations between entities. Different litigation modes also have an important influence
on the determination of the form of the litigant system. The traditional inquisitorial mode may ig-
nore the will of parties and directly “assign” the roles of the parties in the ex officio lawsuit.
The litigant mode gives the litigant the option to participate in litigation in a defensive position
and allows the parties themselves to initiate the procedure when a third party participates in the
lawsuit. In the application of these two different modes of litigation, we should not blur their
boundary and transform one into the other, but should give systematic explanation to common
litigation through the consolidation of different types of lawsuits; necessary joint action is a pure
consolidation of subjects of action; ordinary co-litigation is a consolidation of kindred objects of
action; and the third party system is a joint consolidation of subjects and objects. Meanwhile,
we should highlight the different functions of these two modes of litigation and promote the for-

mation of corresponding procedures.
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