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Xf I PR B 0 45 2 R Sk BT VE R R I e PR S B M . X, 7 ) P 43 % 4 i i e v
R AR AR R ) — BB T B — PP i, IR A 4% 5% — [ K 4 i i D (Investor-
State Dispute Settlement, FFR“ISDS™ ) MLl AR R o 5 10l SRTHT, 73X B RIS LR &
A T HBGEE VA TR A D, AR SOk X6 sk 6 ) SR A 7 23 A SR 2 o

— [ PRA T A v e 2R S B
A RS 2 i — B 1) A 4 1

(—) BRI ITAP R A5 52 B — U R A 7 B S L

S, EI PR B AT ERBE R R A RN T 4% 2 A B — 0 08 B A AN A ] o
PR A LR DR A — B0 Bl 2 P 78 28 0 77 B A b I Se 9] . 2008 4 LA ]
A% 9% 4 v i £ P 0> (International Centre for Settlement of Investment Disputes ) 52 F T 98
ANZAM, F A 92 G PR A A AR R AR R T B T (HE A S
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(A B RORE, ok [ 5K 15 il ] ] R TA) 8L 995% 0i 2 2) ( Conwention on the<Settlement of In-
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GEVE I RIS K SRR DTk, MU G 2 1B KA 0 ) A B RE L 3 ) 7 ADC AR 5/
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(1) See Fauchald, The Legal Reasoning of ICSID Tribunals-An Empirical Analysis, European Journal of International Law ,
Vol. 19, 2008, p.335.

(2] SeeJ. Romesh Weeramantry, Treaty Interpretation in Investment Arbitration, Oxford University Press, 2012, p. 116.

(3) Saipem S. p. A. v. People’ s Republic of Bangladesh, ICSID Case No. ARB/05/7, Decision on Jurisdiction and Recom-
mendation on Provisional Measures, March 2007, para. 67.

(4] ADC Affiliate Limited and ADC & ADMC Management Limited v. Republic of Hungary, 1CSID Case No. ARB/03/16, A-
ward, October 2006, para.293.
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# (Methanex v. United States ) v, g€ 24756 I FLREQ (19 e 92 N AS IR HA SR 1
g 60 e S pi g S BTARAE R 58 (AES v. Argentina ) P R 2 SR S ] i) B ply JU) 2
Sl Y R EA R AR RIME ST S8 A B M i L BT LA LS e
HT T PR 0 2 2R 5 A R R R 3 51 T R S B D SO, HOE B S A s R R
AtRTEL.

L), R S e 2 AR BB AR 2 A HAR DR BUXT SE 0 AT 2007 (BT A VR 22 I
RE W ZIR T TR S BRI HER. , 2R 200 R 1 — PR R B b AT 190 fhE B B 952
FEESS o A R AR i Hh - P RE I BT 4l 24 [ W T PR i R 41— B
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7 A AFSLEN AT -5 R X0 R oK B 4 S i A S RISHEAS AR G 78 A E AT ) IZ R
A9 Fi I A AT S AE S PR ER (SGS v. Philivpines ) s e A [ BRECET Froimff ok b
AR RIBE AT, AR AT FH A A T R R, 13 F R RUA B E A .2
AN Y [ ik BN S T AP ARE 2 T B B A S O 5 o Ve 2K I 58 A R B A
PR 2 ARE ) L ety T S SRR S AR L ) 8 475 5 A B i i A e L0
HZEM e CME 24 /] S8 VR (CMS v. Czech Republie pep RV S AL 5 97 fE5
(Lauder v. Czech Republic Y58 AR , FIrid S 1) 4% 25 Aot (Y S B, (E ol B 473 I 4
PR ANTR] A8 X2 ¢ D0 A 29 3 _E IR AR 56 4R 7l D81 T (8 B IO e S A TR A g R, AN 32
FCABAPERE R R0 , B 2T BTN Z2 0 S 527 A T T 0 R AR AR JE 1) A R e L1
TEHA LI G A (R BE S T AR S PP AE S 52 19 5t VIR D s S R By IX
o1, TR T U8 AR Mo R ) 2R 2 2 e T DX i) e e L)

(=) ZAE FASDS U] B P A2 P x5 29 B — B P AL R R A &

W5 [ 5 5y 15 R R 22 W 22 A (I SR B 4 ity ) P A Hh AR 20 R A A — UM 2

(5] SAUR International v. Argentine Republic, 1CSID Case No. ARB/04/4, Decision on Objections to Jurisdiction, February
2006, para. 96.

[ 6) Metalclad Corporation v. The United Mexican States, ICSID Case No. ARB (AF) /97/1, Award, 30 August 2000, para.
108 ; Methanex Corporation v. United States of America, UNCITRAL, 2005, Final Award of Tribunal on Jurisdiction and
Merits, para. 6.

(7)) AES Corporation v. Argentine Republic, 1CSID Case No. ARB/02/17, Decision on Jurisdiction, 26 April 2005,
paras. 23 —28.

(8] Romak S. A. v. The Republic of Uzbekistan, PCA Case No. AA280, Award, November 26, 2009, para. 171.

(9] SGS Société Genérale de Surveillance S. A. v. Republic of the Philippines, 1CSID Case No. ARB/02/6, Decision of the Tri-
bunal on Objections to Jurisdiction, January 2004, para.97.

(10) CME Czech Republic B. V. v. The Czech Republic, UNCITRAL, Final Award, March 2003.

(11)  Enron Creditors Recovery Corporation (formerly Enron Corporation) and Ponderosa Assets, L. P. v. Argentine Republic, 1C-
SID Case No. ARB/01/3, Decision on Jurisdiction on ancillary claim, 2 August 2004, para. 25; Plama Consortium Lim-
ited v. Republic of Bulgaria, 1CSID Case No. ARB/03/24.
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AU B FE R0 00 = RBEE o 38— T R PR A AR A A — BOR R 35 m Z11L
IS HE ;50 BN 2R AR — BUR B PR sk A R P A BELR IR/ I A
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A2 S AR PR S B A I AN — S AR R PR R R ORI B 22 5, DA AR 2
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HH X 2 TT LRI Ry — Aot B (I, Aol 1 ik S (A BB 8 78 53 M) FH Sk X 2 ol R P DR 3 A2
BEHRMZAEERR . HARI 2045 1 OB SR AR 2 AR R NSO LR vl fig
SRR A F P R — LU TR R o A, AT S 55 FP S 25, SR A OG
(LRI LGS B BEE X TR LR AT W A sl e i n, Bindie e 1SDS AL
DO A ER LS e 1 i n] IO PR A B, ANORER ) 2 B T B r R I 1 PRt
ek il B o S IRBOR ¥ by, 4 H PTG E 280 1 55— A% ) ot 9 2% 24 A6 B it f i
FRORFRA SRR EHEOE WX T — A 2B Az 1, R
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(12) UNCTAD, World Investment Report 2013-Global Value Chains: Investment and Trade for Development, 27 June 2013,
pp- 112 —115; UNCTAD, World Investment Report 2015-Reforming International Investment Goverance, 25 June 2015,
pp. 147 =160 ; UNCTAD, World Investment Report, Key Messages and QOverview, 2018, p.21.

(13)  FIRAER BB [ B 57 575 2 01 2o i A AR FRAEIR 4 [ ) s 5 2 v 2% D1 20 80 = AR /N 4RI 565 34 &
W R AL 2455 35 &= ERAHIE K 5,200 Anthea Roberts & Zeineb Bouraoui, UNCITRAL and ISDS Reforms: Concerns
About Consistency, Predictability and Correctness, EJIL: TALK! (June 5, 2018), https://www. ejiltalk. org/uncitral —
and - isds — reforms — concerns — about — consistency predictability — and — correctness/ , 3T 17 [A] i [] [ 2020 =01 =02 ],
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Ho— iRt A rh U 52 U R 7 5 ok B TR A A B 9 SRR AE . X
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Z B R R AR R N SO R B SEBRas FHZ b R AR R G o R v AT At A TR
PR AR R T 125, X SEA R O ERETT v B Bt B En i R e UL 5 2 LR A h %, ¥ 1
iR R RN SR T DU J5 , 336 A9l R A 1 R P 5 AN [ Y R =2 ] A 4 e B

H T AR T B 0 ] SO 0 2 A R R E A R h ) —
IRTRIRE R DA R e 2 HY o SR, B e i ] F 0 1 5 1F Y Pk 2 TRl A R A T — T K
KRAEBMRIER . HSEHIFTE S RO A K5 B4 B () W7 Az w5 e M 5 0
MY G2 BB TENR M IE ] 5 E SR 4 — oA 4 11 T T 19 AT 55, R
HY A ALK AR . 7R TR R v, 6 AT S50 P s AR MR BRI T — 2 IS
P, SE B AEAL T Rl ) f R o SOl BRI R IR AE [ A vl i 44
F P B JZ ) B A DRI X 2 AR AR 28 Rl TN P S P ) R 5 A O T 1%
AR 1Y 3 32, HE AT B 58 1 DR R

2. FABRAN P AHE T

AR BA E MR RS ER A Pk 22 52 23 (InternationatLaw Commission ) X [ Prik it
FTemae , FE 2T 25 20 i A S AR AR HL Y, SR 1R 0 e ) S IO T 2R 20 i e
DU PR 22 P & AR TS0 Rl PR 2 B 2 X 2% 24 M R B A 7 7S e N 0 48 1« X R SOAR 1Y
BRI R e — PP 2R T AERL S  (H SR T LA 2R 2 S AL O — T JG ™ 1
PTG I ZIAR , i R 1 S B P S8 AN Tk X e — b 2R A i e 4 SR 5 IR A7 1
Wt , 2% 2 R I A R A B LR R Y B H R, IR A ZR AR R A — B A A AR
TEVETCEERS O S HEI o  SLSE X TR BT e — ] EARIE & — T TR # R R T 2
DR WM 5 20 JE T E B ik S R B, SEBR b B AR AR e o — 1]
ZARBYBOEAE 5 — Dy T S 1] Rk 22 5L 2 e R % 2 Ak AU %) Jme ) 5 % N T 7
Mz AL U e et gl 5 2451 24) (Vienna Convention on the Law of Treaties) 430 2
L0 T A LR 5 i , LR 2R 2 SCAR R 27 U R E A0 R~ IR 1) [ B i 2
(ARG ME LA R AR BT G » B 2 E PRk 2 2 Tk At ds 20k SR 20 i Bl 22
ATEHMEMEMERT Tl 2 50 , RO 2R AR R, BT T 5 R R AR B A T XA 2R
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(O3 B R U B e TEC B A 2R 2R N 20 ) A A SR A i RN %) H 1 IR 224 i

A KT RAMRR IS B RO b, U2 R AR — AR &, R, 5%

(14) See Merkouris Panos, Interpretation is a Science, is an Art, is a Science, in Malgosia Fitzmaurice (eds. ), Treaty Inter-

pretation and the Vienna Convention on the Law of Treaties: 30 Years on, Martinus Nijhoff Brill, 2010, pp. 1 - 14.
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I AV SRS iy S AR LA o Ak, VRERE PRI s R B B
PREZIR 1, G345y A5 Bt RO, A BSCECH  A0h T A WS R BPRAS Z e ALY ]
A5 4 G ZR AR PR TR Sk b ™ A 1 e A5 25 i BOR YT sk AR BE ALY (1], 1E— 25
il 1 PR BT 2R 2 A RESUR AN BUR FER AT RERE o IHUAN, sk ot 4 i A DRASE 5 )
ARAR H A0 A58 P i) 2 2S00 A S B R o 5 Y 4 U DR A I TR R R IR E
Phid 7 AR S AR R B P BB BN R

LR T NS B PR PIAAE Z A GE— AL B i B P T, B I R 2R A e
9 XSRS AL . H 20 A0 40 SFAUES, bRtk & 8 £ 2l 7 2%
PRAPORLIN, {HL 55 5 1 DA SR % 26 090 AR, [ PR BE IR R T I 2 e A A UA
(ICSIDA L)) FI Z NG HRAUG A LY) o BELB XA R AT L0 1 HE bR 5T
A B RINIR . B AT, AL T AR RIS I XU B 58 b e B O 2339 iy, & A BT A%
PO FAERCRAE N B 57 5 P et 319 4320 FESE LT, — A EAE R BUR .

(15) See David S. Jonas, Thomas N. Saunders, The Object and Purpose of a Treaty: Three Interpretive Methods, Vanderbilt
Journal of Transnational Law, Vol.43, 2010, p.578.

(16) WK A (P BRG] “ O B BRI T 47 — BT AR AM B ISt %) , (%
402010 455 2 1,55 135 1L,

(17) See A/61/10, Report of International Law Commission on the Work of Its Fifty-eight Session, Capter XII, 2006, p.177.

(18] ZUARZE AR5 GBI PR PR R R M FE F AL S50 SRR , CURIE24) 2015 4E55 149,56 164 1T,

(19) See Stephan W. Schill, The Multilateralization of International Investment Law, Cambridge University Press, 2009,
pp-31 -35.

(20) 2L UNCTAD [k ; https : //investmentpolicyhub. unctad. org/IIA , f% 3517 [a] B[] [ 2020 — 08 - 02 ] ,

- 183 -



(kR #IFR) 2020 £ % S #

FErite SCHAR FE 54T o AT RES2 B 2 BB AR M o ARV 2 [ PR BT 2R RFE T AT
YA , £ 58 PR (8 LA R v LA A g RO R, (EL R B 7 2% 240 i R ) e e il 4
DONF BT B HERB0 A 20 By th R AT A, AT 3 2 e 8 2 2 v — 26384
AL G A FL AR AR _E Tk i — 2

2. E PRI AR AN i 7T ik [ 8 ) ) 1

AL s AR R e R O DG [ £, ] P43 9 2% 24 114 i A S 1 s 3 TR A 4 1)
B NCHERLIN ZR LR A 20) I AR A LR, 2R 2000 H Y o B LA o o of 7 B e
XV 23 B RS AR TEER Y KB B (E A W e Tl 5 AR 22 0 ) [ PR o 2R AR TR &
AR o R YRR BRI, 17 22 2% SCOUBUR IR PR R RS , AR 29T Hh A XL ARG
RS HER AR RESE AR, X0 AR ARBE B T B A BRI BT A9 23 [ 7 [ PRt e 2 2L A R
Hh, XESE BT AL AR A (8 DRAP RIS A [ 23 3R i 19 47 0 o A1 (EL BB 1) =2 TB) A7 AR LR
5K F1 o WU ABEBE PR il DX [ e 57 50 P S 00 AR a2 1 DNt e i o [l 50 94 5
BEGEE AR NSO A 1, PEARA — Bt ] P B A ik [ S AR 0 A [ 3558 3 vl A3
PR TR SRIMIUTAFA , RV T G AS i i [ SR BN BUh B AR 2R AR - ATl
JEUAR g DR3P RAAS WA ™ T 1) ) 5 9 P s vt L A e 0 LR AR S 22 5 e v ] K )
TR 5 ZOREE I B S B BOR RS Y 2 R £ 58 800 32 20 G SR AR GE
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[21]) See Andreas Kulick, Invesment Arbitration, Investment Treaty Interpretation, and Democracy, Cambridge Journal of In-
ternational and Comparative Law, Vol. 4, 2015, p.444.

(22) GEARR,ERATHOE” M RBRVAHL” AAER A IR e, A SC B IR R AE A S AR LUK IO - A i
(Gus Van Harten) AU MY —Hb 27 3 14 32 7K [ bR 9% 76 B A MR (9 22 BRAT BUE 45 45 o See Gus Van Harten &
Loughlin M, Investment Treaty Arbitration as a Species of Global Administrative Law, European Journal of International
Law, Vol. 17, 2006, pp. 121 —=150; Gus Van Harten, Investment Treaty Arbitration and Public Law, Oxoford University
Press, 2008 ; Andreas Kulick, Global Public Interest in International Investment Law, Cambridge: Cambridge University
Press, 2012, pp.94 -97.
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[ Abstract] The lack oi consistency in treaty interpretatiéiivis*a prominent problem in in-
ternational investment dispute settlement that has attractedimuch attention in the process of re-
form and developyient of international investment legal-rules. In practice, however, arbitral tri-
bunals and sovereign states have differat kiews on the consistency of treaty interpretation in the
settlement of international invegtinewt Wisputes. The inherent contradictions in the process of law
interpretation and the upncertainty-of the rules of treaty interpretation have led to the inevitable
results of inconsistent treaty interpretation, while the fragmentation of international investment
legal system and value conflict have aggravated this inconsistency. In the process of internation-
al investment dispute settlement, although consistent interpretation of treaties has the important
value of ensuring equality, stability and predictability, the pursuit of consistency should not un-
dermine the accuracy of treaty interpretation. The impact of the lack of consistency in treaty in-
terpretation on the ISDS mechanism also needs to be objectively evaluated. The inconsistency of
investment treaty interpretation can be divided into inconsistency in the interpretations of identi-
cal treaty provisions and inconsistency in the interpretations of similar treaty provisions. The for-
mer needs timely and effective correction. The latter is a normal phenomenon under the current
international investment legal system and arbitration mechanism, but the conflict of treaty inter-

pretation in double remedies needs to be preve nted.
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