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(1) Panel Report on China-Measures Related to the Exportation of Various Raw Materials, WT/DS394/R, WT/DS395/R, WT/
DS398/R, 5 July 2011.
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(3) ZULE kO A B B8 PR —— iy o [ JSORDRE M O BRI S M 58 51 R 1 S8 2% ), CRE R 5T ) 2010 4R 3%
3.

(4) 2 W Appellate Body Report on China-Measures Affecting Trading Rights and Distribution Services for Certain Publications and
Audiovisual Entertainment Products, WT/DS363/AB/R, adopted on 19 January 2010, paras. 222 —230,

(5) 2 Julia Ya Qin, Pushing the Limits of Global Governance: Trading Rights Censorship and WTO Jurisprudence

A Com-
mentary on the China-Publication Case, Chinese Journal of International Law, 2011 ,No.2, paras. 59 -62,

(6] WT/DS363/AB/R, para.229.
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(8) WT/DS394/R, WT/DS395/R, WT/DS398/R. paras.7. 116 7. 159.

(9) WT/DS394/R, WT/DS395/R, WT/DS398/R. paras.7.468, 7.591, 7.614, 7.616.
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[ Abstract] Whether Article XX of GATT 1994 is applicable to its Member’ s Accession
Protocol is an institutional problem confronted by WTO today. The Panel report of China-Measures
Related to the Exportation of Various Raw Materials rejected China’ s argument that Article XX of
GATT 1994 could be applied to Article 11. 3 of China’ s Accession Protocol. The conclusion
reached by the Panel report is open to question; the excessively rigid and inflexible rule of textual
interpretation has been applied without considering other interpretative rules and approaches; the
distinction between export quota and export tariffs has been detrimental to the consistency of WTO
law as well as run counter to the basic position of WTO and its Members; and the relationship be-
tween China’s Accession Protocol and GATT 1994 and other WTO agreements has been subjec-
tively treated, thus incorrectly isolating the logic relationship among WTO’ s various agreements.
When lodging an appeal, China should request the Ministerial Conference or General Council to
give an authoritative interpretation on the relationship between GATT 1994 and its Member’ s

Accession Protocol.
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