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[ Abstract] Theoretically, an act on commercial instrument is one of legal acts, so appar-
ently the requirements of a legal act should naturally be the ones of an act on commercial instru-
ment. That is to say, theory on commercial instrument law has all along stressed the formal re-
quirements of an act on commercial instrument, and has also deemed the subject requirement, the
requirement of declaration of intention and other relevant requirements as the substantive require-
ments of an act on commercial instrument, which can be specifically described as the requirements
of capacity of commercial instrument and of declaration of intention. However, if capacity of com-
mercial instrument and declaration of intention really have the significance of the substantive re-
quirements, then it will contradict the characteristics of formality, literal meaning, non-causation
principle and independent character of an act on commercial instrument, and also conflict with the
idea of commercial instrument law concerning the promotion of the negotiability of commercial in-
struments. Considering the specific characters of commercial instrument law and an act on com-
mercial instrument, the lack of capacity of commercial instrument and the defect of declaration of
intention can only act as one of defense causes, we, therefore, should not deny the validity of an
act on commercial instrument, i. e. there is no so-called substantive requirements of an act on

commercial instrument at all.
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