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[ Abstract| The four kinds of abuse ofsthe agency\power provided for in the General Pro-
visions of the Civil Law all belong to the casp that’the juridical act is perfermed\within the pow-
er, but deviates from the principal >§ interests.” According to the thepry\that the agency power is
separated from the basic legal relationship, the abuse of agency, powei in“the agency relationship
and the violation of obligafiow in the basic legal relationshipihave different constitutive require-
ments and legal effects.” Paragraph 1 Article 164\%f the, General Provisions of the Civil Law ad-
justs breach-of-duty type of abuse of agency pywer); and includes two essentials; the violation of
duty on the part of the agent and 1fan-googl faith on the part of the opposite party. The duty of
the agent is the obligation inthe basic legal relationship whereas the opposite party’ s non-good
faith means that he is*\fully aware of the violation of the duty or the violation is obvious to him.
The legal effect of breach-of-duty type of abuse of agency power is that the agent loses the agen-
cy power and the validity of the juridical act is undetermined. In accordance with Paragraph 4
Article 171 of the General Provisions of the Civil Law, the agent in fault shall assume the con-
tracting fault liability. If the opposite party is also in fault, the fault counteraction rule shall be
applied. Just like the breach-of-duty-type abuse of agency power, malicious collusion agency,
self-agency and bilateral agency also have the legal effect of unauthorized agency. In the sense
of different types of abuse of agency power having the same legal effect, abuse of agency power

is a unified concept.
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