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[ Abstract ]  Discipline inspection commissions of the CPC have made remarkable a-
chievements in the fight against corruption in recent years and there are specific reasons for such
achievements. Whether China can make progress in the construction of the rule of law through
the establishment of the National Supervisory Commission depends on whether it can make
breakthrough in solving the dilemma of the due process of law and whether state power can be
allocated in a scientific way. This paper discusses the source and the structure of the power of
the National Supervisory Commission and points out that the ICAC model of Hong Kong or the
CPIB model of Singapore are not the only options available to China in the reform of its anti-cor-
ruption mechanism. By “rearming” themselves, properly defining their status, functions and
powers , adopting effective investigative measures and adjusting the relevant procedures, procu-
ratorial organs can also make brilliant achievements in the fight against corruption. If we divide
state powers according to the principle of separation of three powers, the supervisory power
clearly falls into the category of administrative power; otherwise, it can be regarded as an inde-
pendent power. The power of the National Supervisory Commission similar to that of criminal in-
vestigation should be subject to the Criminal Procedure Law. Detainment by the National Super-
visory Commission is in essence the same as arrest and should be brought under judicial control.
The National Supervisory Commission should allow lawyers to provide legal aid to persons under
its investigation. The scope of legal supervision by people’ s procuratorates should be expanded
to cover the investigation carried out by the National Supervisory Commission. In addition, this
paper proposes that people’ s procuratorates retain their power to investigate cases of malfea-
sance, so as to form a relationship of check and balance between the supervisory power and the

procuratorial power.
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