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(36] Vgl. Meyer/Ludwig, GmbHR 2005, 459, 460 f.

(37) Meyer/Ludwig, GmbHR 2005, 346.

(38) Entwurf eines Gesetzes zur Bekdmpfung von Missbriuchen, zur Neuregelung der Kapitalaufbringung und zur Férderung
der Transparenz im GmbH-Recht ( MiKaTraG) .

(39)  BT-Drucks. 15/5673 vom 14.6.2005; Hierzu Priester, ZIP 2005, 921 und K. Schmidt, DB 2005, 1095.

(40) LT A MRA I IACAL S50 T 5K 1) 25 1 5 %€ ( Entwuif eines Gesetzes zur Modernisierung des GmbH-Rechts und
zur Bekdmpfung von Missbriuchen (MoMiG) ), Seibert, GmbHR 2006, R 241; Rémermann, GmbHR 2006, 673.

(41) § 8 Abs.1 Nr.6 S.2 GmbHG-E und Art. 1 Nr.6 lit. a MoMiG.

(42) § 60 Abs.1 Nr.7 GmbHG-E und Art. 1 Nr.26 MoMiG.

(43) Vgl. die Publikation Bundesverband der Deutschen Industrie/HengelerMueller; Die GmbH im Wettbewerb der Rechtsfor-
men-Modernisierungsbedarf im Recht der GmbH v. 14.02.2006, S. 11 ff.
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44) § 25 Abs. 1 S.2und 3 der Handelsregisterverfiigung (HRVO).
45] § 25 Abs. 1 S.2und 3 der Handelsregisterverfiigung (HRVO).
46] § 25 Abs.1 S.2und 3 der Handelsregisterverfiigung (HRVO).
47) § 25 Abs. 1 S.2und 3 der Handelsregisterverfiigung (HRVO) .
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[ Abstract] The freedom of business operation, as the cornerstone of modern company
law, has promoted not only the gradual improvement of the company law, but also economic
prosperity and the integration of the world economy. Countries around the world are attaching
increasing importance to the principle of freedom of business operation as a means of interna-
tional competition of company law. The company law competition between EU countries has led
to a substantial leap forward in the development of the freedom of business operation both in
depth and in width, and enabled the traditional freedom of business operation to expand to all
EU countries. In order to participate in world competition, the Chinese company law must es-
tablish the principle of freedom of business operation, and take it as guidance for its revision
and improvement. More specifically, it should lower the entry conditions for companies, fully
respect their freedom of will, grant them the freedom of decision on such matters as the internal
distribution of rights and obligations, the execution of external acts, and the design of govern-
ance structure, permit the free circulation of corporate capital, relax the conditions on business
access and the strict restrictions on the organizational form of companies, and allow companies
to create, on certain conditions, new types of organization. The objective of the reform of the
corporate legal system in China is to remove its administrative color and ultimately realize the

transition from regulatory company law to free company law.
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