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[ Abstract] Based on Article 14 of the Basic Law, the German legal system of land ex-
propriation is centered on the Building Code, and complemented by many special laws, such as
Land Consolidation Law. The Basic Law establishes the principle of fair compensation for expro-
priation, by taking “transaction value” as the compensation standard. Legislation and practice
focus on such problems as whether the value that is increased after the expropriation or the value
that is decreased due to the fault of the owner should be subtracted. The scope of compensation
covers the loss of a right and other property losses. To decide the amount of compensation, it is
necessary to first fix the time point for determining the quality and the value of the land and then
determine the final methods for assessment of the value and methods of compensation. Generally
speaking, German standards of compensation ensure that the owner be compensated no more and
no less than he deserves, thus making a good balance between public and private interests.
There are still many problems in the current expropriation system in China, such as the stand-
ard, the scope of compensation, and the time for fixing the compensation. German legislation

and practice may provide a positive reference for China in solving similar problems.

THESRE . A X)

- 136 -



