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{1) Mattox v. U. S. 156 U.S. 237 (1895).
{2) Matox v. U. S. 156 U.S. 237 (1895).

.97.



(R sk HFH) 2010 £ 56 R

HRET M EMEAKNE AR, EREIAR, B RFEREX FRARENS 4 BE
RFAEMELBRFEN L5, T REASEM, 196247 A 16 B, BREHMERESR
B, RS ENRDRNBE A RS, EFWIIESD, BRI EE S ERIMA
BREBRAERSACHA, HEHREREET, ©%AF N HEAWIERETEUAN, K
BB BRREFME A, EREL, B RRSEC SR REB LM, Tk E
BETEE . BEETTEFRORIEASTWIERDS, B8 T 8E ARG 5 RmASE
BB EANBAEE R, X—6 RHREEFSRREREN, ARREEREWASR: —
B4 6 15 IE R HX RAUB T o5 AW — U4, AR BN 14 BERBREA
FAM; BB FAREANIES BMEA S8 H AR ITH AR, BOEF
R A R T B AR B L)

BRI R BIS B ESERMM KRR L SR T EFRTRNLYS 5t BE—
ERE YR T EERRC RIS MR, R JE TR 88 B BE 1R IE R UEA RSB AT
FE” MR E B RE RN T 03 L7 ER, 17 DME R B A B S
BORA . RIRE,7E 1968 4F 9 ELAE AR VROR TS 58 , 160 05 o0 s e 4 4 T 8176 R I 17 A B
W A BTE A ZE 2 BT 0 W AE AR o i 2 R B R B R T BA RAREE IR
FEAHERNRFEELY) B, B ERITAT N EiES " IS REFGUTH
A SR AETT DA w0 R AN £ 3K T 45 7T SRt - — R 2 7 b FE B B R 1 - SRAEA s BE(B3 70
T ARRE, & FIKIEARET AR EE R EREN TR BT ; R ERIEA R SGRTER 2
WRAA X F — R A KIRARF P2 EH 3 B80S A VAR,

( =) A48 B I M 4 # 4R (1970 )

1B N ER RN N RBSM, BT X FRALS 2 B AL & w5 ho Rl 2 M
A B O RESE X BB AT T AL , R AR R BISMYIESR T LRAR T A EX
FRALLER, SRR T 3 5 0 % I 4. 1970 AR RN FIAE B M IR AR R P
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(3) Pointer v. Texas, 380 U.S. 400 (1965).
(4] Barber v. Page, 390 U.S.719(1968).
(5) California v. Green, 399 U. S. 149(1970).

.98 .



FEARRAREHAEEAMNXRAZ ALK

E T R AR 5 £ PO ML 6 28 o R 4, T EL B0 o B T T 8 2 W B S PR, T 2 o
JB 7% BB S IESE E R — BB XT R BER .

M 1895 4R i & JE SE BT R B 1970 SR A9 M AR, BRI I 8 3 B 7E X B AR 4% 3K 9 e | I 2%
ZIKJ:%i?T_—ﬁtEKJEiZJ,Eﬂxi)ﬁﬂ%%"kﬁ!ﬂiﬁf%‘iﬂ@%*,R%ﬁkﬁﬁﬁ%hﬂ}?ﬁ%%ﬁ%}\ﬂ@
FRIE, R R E A RHES , B E AN ENRRB TRE, ETHEALR AR
AIEANBITZE AR IFAEE . SR8 EUEA B 5 Al BRoR to 20 JURF & A8 BL 39 78 P ZE R
(BIRBBBIE E M A ) , 7 BE M BT BRALARSKB Bl Sk B, JERFEX FMAERE
FEAMPAER L, BEEEENSEURET —HRE BT RBRB RN FRENLRE
PRI SR, H R HE R AR L AR A o B A% T S Lo B T ROR B T RE A, B oA
FET R BAE A AR RN PISNE R, X E—EBE LB T X RS KSERANZ
BB R . HRBAREN XL W7 MERANFEERE R, PEXEEEANRE
A, OFR AN EANSRWER, A RBRAFBARME, XMES T FEERSE
PE I 3% 26 7R B R S i - — R SR R A BT U B S g 1, REGER A S L MBI AL,
RV SRR R , SR T LA o 0o AR S 3K G B AP B 325 3 — R R R IR X R AR AR K A AR e 4
I, BIGE A% B B Sh B W SR HERR B B BRI, (H IR AT & X AR KN F R, A RER
DR R TR B N TR ST IR ARG o T I3 TR S 1) , ZE A TR B 300 80 0 0 780 9 e BT SR 48, A TG
X RS EEAMKXRERERRE ERETATRNHERE,

= X B AR AL B — 20 (1980 - 2004 4 )

1980 FE B ZBMIRZ HER, AT X HENEREGE BN R E—FE [, B
o % AN S5 #4051 S T £ AU B VT S Atk B Al 2 b, AT R PR A AR SR S AR AL R
BT 8k, EIEK 20 BER, BARKRAPE N & Fk Bk B A X B B AN
XEWEESE,

(=) B Z BN F A4 E (1980 %)

1980 4 19 B {A 45 R7E 1970 4 B3R BRIR SO RO il bt — 220 “ W 547 5 o
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EFE O BB ZNB AR ERERBNZENGERF. ZAFHETES B G RE %
KA AT RN, WRFEFEZE, LIRERMEM., BEFRBRER
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{6) Dutton v. Evans, 400 U. S. 74(1970).
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TR SE (45 [ IS0 FRUR A3k, BIERARIME , R E— BEANR R AR A4 803 &5
1—23 T B 4 511 2 14 3 i 44 B 61 61 , T 7 S 4 B 6 78 B RAE DT BLAF & A AR BLE I RTR &R A,
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(7) Ohio v. Robert, 488 U. S. 56(1980).

(8] Idaho v. Wright, 497 U. S.805(1990).

(9) . White v. Illinos, 502 U. S. 346(1992).

(10) Idaho Rules of Evid. , Rule 803(24).

(11) Volume 6, Wigmore on Evidence § 1747, p. 195 (J. Chadbourn rev. 1976).
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(12) Idaho v. Wright, 497 U. 5. 805(1990).
(13) Idaho v. Wright, 497 U. S. 805(1990).
(14) Lilly v. Virginia, 527 U. S. 116(1999).
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(15) Crawford v. Washington, 541 U. S. 36(2004).
(16) Crawford v. Washington, 541 U. S. 36(2004).
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(17) Crawford v. Washington, 541 U. S. 51(2004).
{18) Myrma S. Raeder, “Confrontation Clause Analysis after Davis” , in Criminal Justice, 2007, Spring.
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[ Abstract] Though the Confrontation Clause, being a basic clause of the U. S. Constitu-
tion, and the Hearsay Rule, as the cornerstone of Anglo-American evidence Law, are identical in
requiring the witness testify in trial and be confronted by the defendant, yet they often coniradict
each other in application because of numerous and complicated hearsay exceptions, which reflects
the contlict between individual right and public interest in the course of criminal justice. The U.
S. Supreme Court has worked on the i)est solution of this relationship for many years—from the
ambiguous period with many possibilities existed, to the unanimous period in which the Confronta-
tion Clause and the Hearsay Rule are related in marriage, to the divorce period when the two of
them have been separated sharply. At present, though the Supreme Court holds that the relation-
ship between the Confrontation Clause and the Hearsay Rule it defined conforms to historical facts
and the intent of the legislators, great differences still exist within the Court. This reveals that it is
not a course seeking for the truth, but one reflecting a value balance and choice in different peri-

ods and from different positions.
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