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[ Abstract] How to judge the authenticity of documentary evidence has always been an
important and difficult issue in civil judicial practice of different countries. At the legislative
level, China had lacked clear regulations on the determination of the authenticity of documenta-
ry evidence, until in 2015 the Interpretation of the Supreme People’s Court on the Application
of the Civil Procedure Law established for the first time the rules on the determination of the au-
thenticity of official-document evidence. Through the investigation of the relevant legislative
rules in civil law countries and territories, we find out that presumption plays an important role
in judging the authenticity of documentary evidence. At the legislative level, China should fur-
ther improve the rules on the determination of the authenticity of documentary evidence, and
correctly apply presumption to make full use of its positive role in fact-finding. More specifical-
ly: presumption should be applied to determine the formal and the substantive truth of official-
document evidence, and the parties can repudiate the substantive truth presumption of report of-
ficial-document evidence, but not that of dispositive official-document evidence; presumption
can be applied to determine the formal truth of private-document evidence, but parties should be
prevented from abusing their right to dissent such formal truth; and presumption should not be
applied to determine the substantive reality of private-document evidence, which belongs to the

scope of judicial discretion.
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