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[ Abstract] Against the background of globalization of regulation of insider trading, legiéla—
tive approaches to regulating insider trading adopted by various countries in contemporary world
may be divided into two types: fiduciary and market approaches. The development of fiduciary ap-
proach is a process of increasingly extending the scope of fiduciary obligor’ s boundary and judging
the obligor’ s subjective state of transaction. As regards the development of market approach, it is
actually a history of restricting and abolishing the subject and subjective elements decided by in-
sider trading and improving the objective elements of insider trading. It is truly difficult to prohibit
insider trading in Chineése capital market. This realistic dilemma actually reflects the fact that in-
sider trading has resulted in an institutional logic confusion, and constituted obstacles in terms of
determining relevant transactions and ascertaining liabilities. With regard to the orientation of the
reform of legislative system felating to insider trading, at present, it is not yet proper to introduce
fiduciary approach in China, whereas market approach may be more suitable to cur legal tradition
and the reality of capital market at home. Guided by market approach, any improper use of inside
information should be decided as insider trading, the constitutive elements concerning subject and
subjectivity that constitute insider trading as provided by the law in force should be abolished, and
both object and objective elements be improved. Such practice will not only be conducive to the
realization of legislative function of regulation of insider trading, but also helpful to show the key

-purpose and fundamental principles of securities law.
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