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[ Abstract] Attempted crime is a kind of consequential offense that poses a threat to le-
gal interests. The amount in an amount offense is neither a constitutive element of crime, nor a
sentencing criterion, but an element limiting the scope of crime. In other words, only if an act
is likely to result in the encroachment of a certain amount of property, can it be judged as at-
tempted crime of amount. All the three types of amount offense stipulated in Article 264 of Chi-
nese Criminal Law may constitute an attempted crime. For the theft of a relatively large amount
of property to constitute an attempted crime, it must meet two conditions; firstly, it must put a
relatively large amount of property at the risk of being stolen; secondly, it must exceed the
standard that “the circumstance is obviously minor and the harm done is not serious”. Thus, if
an unaccomplished act of theft has put an ( extremely) large amount of property at the risk of
being stolen, it can constitute an attempted crime. An act that has put a relatively large amount
property at the risk of being stolen, but has not yet caused serious consequences (e. g. a portion
of the property is stolen, but the amount does not reach the standard of a relatively large
amount ) , it can still constitute the crime of attempted theft of a relatively large amount of prop-
erty. The judicial interpretation on attempted theft is a provision of attention rather than a ficti-
tious one, so it doesn’t exclude the establishment and punishment of attempted theft of a rela-
tively large amount of property. If the actor aims to steal a huge (or especially huge) amount of
property, but only succeeds to steal a relatively large amount of property, he would be consid-
ered as imaginative jointer of offense, and should be punished in accordance with the severer

punishment rule.

(TTAEG A )

.82 .





