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SERRTO TR o — FLE P A RS P B, Y R 25 = 52 A ) 1) ke 0 3y
B K, J5 EHAUVER R R 0T G o PLZE W e — A 55 (0 3 e Sn g Bk s Sl a
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51" PR A R KR, XA RIS R NS RS R NAES 5 F LM R 0, B AR BLIXHE R NTES
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TEST TR PEZ L IR T A T — S S DL R E B P I . Al 56 TR
FVF S IR BEANA B 2 1) 35K BUFR IR, Fr 2 A3 Al ( proposition of law) . iX 2§
AT FCAE o R A i A L) 25, DUIBEAR =2 D AR (groundss of law) , 1R —
TP A A AR AR S, I B — > E Ak A )

FEI SR AR , n] REAAAE IO R R B sl o B 50, AATTRTRE 2o BB 1 B 0 e
FETCAE T ] b 55 WIRLE A 2 A S, T AT vl AGe Ao 22 36 1 4 5 e Rk 28 38, B
RIEMNRES . XRP VMR Z N 28R . HWR G IER KL Z A, AT 7 —
TSI, FERX MRS, AT BEAE B9 B 5 Tk 3 MRS PN 25 - T8 708, (R AT T 0T
BRI TR AT A KRG AT . KB BHE BB 4L (theoretical disagree-
ment ) (11

TETR A DIBR IR IR N ), Xk A Sl it 7 —Fh B BRI UE o 7EX D2 AFH, 18
IRBREIFHACT RE T — 13 35t Vs, ff 8 R KR H E I T 4k N o X 0y it B A 5 (Al 248t
Wk ) %) 3t UG AR RO AR R RLE , DR I — I B A AU 38t s . 25, R B, A AC
A HGERYE R TTIE, B RS ST R P AR A AR R i 35 7 o SRKBRE TR SR 6
BB FrAHE 2 KB AR IA AT 5 VR B O AR KA, AR, X S0 B X 15t U
e (ALY kK ) T I0 700, AR IA AR R I I R B SORLSE 00 500 25 15275 A0 1Y 4 7R AR, [7)
IHABAT TZEARAS EARAG , B s B S ECH], T A2 MR B O DR IE SOV SRR,
EABATTAR KA T il 120 XA P BOH R e o XA iR R ) — A2 I R e
PR IO A g5 o (L 294k ) 3 P AR IR DU PR3 HE R R R, R R A R M L
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TR 2, , GBI AN R B3 BRI 57T 3 R 517 sl 25 7 AR A . XSS &
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(10) See Ronald Dworkin, Law’s Empire, Harvard University Press, 1986, p.4.
(11)  See Ronald Dworkin, Law’s Empire, Harvard University Press, 1986, p.5.
(12) See Ronald Dworkin, Law’s Empire, Harvard University Press, 1986, pp. 15 —20.
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(13) See Ronald Dworkin, Law’s Empire, Harvard University Press, 1986, pp.37 —38.
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(19) See Ronald Dworkin, Justice for Hedgehogs, Harvard University Press, 2011, pp. 166 —170.
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(20) See Ronald Dworkin, Justice for Hedgehogs, Harvard University Press, 2011, pp.400 -405.
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[ Abstract] Modern legal positivism claims that legal normativity is the primary issue of
jurisprudential discussion. Meanwhile, it insists that, under legal normativity, the criteria of le-
gality are social facts and only social facts. That is the social facts thesis. However, seeing the
law as a normative practice suggests that, under the rule of law, the law should have the ability
to guide human actions. And to support this supposition, legal positivism needs to deal with two
questions. On the one hand, it needs to explain how the law is linked to values held by individ-
uals or society; on the other hand, it needs to provide arguments on how the law guides each in-
dividual action under each specific condition. Dworkins theoretical disagreement shows that le-
gal positivism cannot ensure that legal norms as defined by social facts are always able to main-
tain the necessary link with values held by society in complicated legal practice. To avoid falling
into this controversy, legal positivism can explain legal normativity only at the abstract or gener-
al level, which in turn could make the discussion of legal normativity sound rather thin. Thus,
it seems that legal positivism cannot defend its social facts thesis. A theory of law can complete

its mission only within the framework of practical philosophy.
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(38) See Ronald Dworkin, Justice in Robes, Harvard University Press, 2006, p.234.
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