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[ Abstract] With regard to the commencement of thesstatute of limitation for creditor’ s
rights with unfixed time limit for performance, Astigle 6 of Rlovisions of the Supreme People’ s
Court on Several Issues concerning the Applicatipn-of-the Statute of Limitations-uxing the Trial
of Civil Cases provide that “the statute"of timitation shall be computedfrom the date when the
creditor claims the right”. This schende apart from making comptomise| on the reality of short
statute of limitation, involves'several theoretical misunderstandirigswot blind spots. Firstly, it in-
correctly assigng-the task of‘defining the liability for Bredqis of contract to the commencement of
the statute of limiation. Secondly, it over-interprats and over-applies Article 137 of the General
Principles of the Civil Law and the exjession of “infringement upon rights” in Article 188 of
the General Provisions of the Givil Way ) Thirdly, it ignores the significance of the principle of
“performance at any tinie” §n tevms of the statute of limitation. And lastly, it leads to several
paradoxes, including carteeling the causes for discontinuance of the statute of limitation when
“the obligor agrees to fulfil the obligation” and discouraging the creditor from “exercising the
right”. This author suggests that the statute of limitation in general be extended by more than
five years in the future Chinese Civil Code and, on this basis, a self-consistent scheme of stat-

ute of limitation that “starts at the time of establishment of the right” be adopted.
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