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% A Fe R PR 69 B #55Kk, P GBS P ALK S Ak ) PT b R e B R £ 3 2 UM
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EXHNELELFEM,E X —ANIKRZGRERRET &,

KR A RBEA FERE TR CESKR P FOSIIE)

B, P BAAHFREREFEAATR .
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J i85 ) 0 A 50 S ] o e o M [ AT e ) 1) T, < o 5 i A AL 24 4% (o1 R A9 B I
(oA K — PR AT S o R T B MO A A B 8 AN R 2 1 [ o e A4 LA B Y
SN 22—, DR b Jon i Ao Wi 2 23 45 SR 19 5 BB 52 $8 gl J8 S AN AT e £ 07 06 SR 3 LA
K, TE R JZ T, A 5% [ 52 38 5 1) R s OB B s i A 0 WL £ JR S8 0 S 55, A A X
A TE TS B ERAT L B P 5 DR R ARG AR R N g LY R R, A
5 R EALTE — A LB SRS T BT 17 M BUE A BB A 29) , i Z 58 16 1
P& E IO BIE R X B2 A2 20 R E MR AT T G BL G ahk P (5 8 A 3 52 e

#RUEY (Standard for Automatic Exchange of Financial Account Information in Tax Matters) , JJ

(1) ZWRGEFE BT Wb « i o 75 [ BR AU AR B3 e G Y 3 — HLRR AR ) , 3 AP B 55 ) 2013 4R 45 2 0], 48 54 -
55 3t

(2) ZRERE (CSRBATEE B A ) BT RIRE Z R X ), (32 )2012 4255 7 1,45 83 -84 Tt
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£ #87E) (Foreign Account Tax Compliance Act, LR AR CHEIM LY ) , 5545 5 428 3% Hi
ALFTSCHT RE 7, 2 ] A 3 G ] R, SR A [ 45 Rl AL A A ) 58 B 55 2 JR 4 56
B 40 Bl AR S BURAE B X 55, DL e AT 5 i A0 i B B AT O L3

MG HIE) B &8 S M S A, 2 aka il fa L5 56 B 0 BUR 7 ™ 8
My T 08 kg 3G IS b 1 A6 P B O R R i i S OV BOIR A i — 2 38 )
it 0 3 0 R B ACRE A AL 0k TR kb, DT AR 15 S [ BORFH H Ot 85 10) 5 4F 45 H il gt
A¢.3& TTH K g S 398 ol sk Bl AT hy B FL T AR A T Ak P U4 T A EE R N FE B B R (T
HME L) W2 38 [ A C A 78 1 7 A1 4 Rl K 7 1 R U0 A4 2% G 9 JE AN AE f . FLAE 1970
FE GRITIEF 51438 55 i) (Bank Records and Foreign Transactions Act) gt 5 28 [E 4 Fit
PUMLE T — R INC AR FIR & 355, LA PR B BOURF AT i Ve Bk MR BLAT o A IRk
S AT B 8 B CRR AT PR 1) (Bank Secrecy Act) fH L3653 B I A2 0 i S f
5 LS5 VR AT FEAT AR ST DLORAP % P B A, T A b 2 SR AU g AT I sE LR 2 H
T AR AT Wi B G 4 L) S BRATOR B 18 ) & ad Z R IE T, LATE AT o V2R L 6 Bl A
M 32 SCEEAT B SRR oK o CHRATOR28 120) vh OC T AP IK P 4 5 55 19 453K, A
R AT TR T8 1 ) R Y B SR, SR AR T AN AT 5 A K P 4 5 BT (Report of For-
eign Bank and Financial Account Rules, DL R faj FR (AR BE0Y ) LOOME M 5 =2, (4R
e WIUDE: S R Ny LY Q=N il WIS vl S ol <0 S = NG [ S E5 1 1 1 oo e 9 2 4
AU EE A D m T K. HE, R EE B R GRJE T B0 ) # A A At
(Qualified Intormediary Program ) I 5| &b [E 43 fill UL A4 B BE R 4015 2 W 4R A S L 55, JF il
B R A REPEFE TR (Offshore Voluntary Disclosure Program ) 5 Jill < 41 32 B % /) 28 [ 44
BN TE” o AN G RLEE ) Wk — 20§ 1 4 RS 2 JF & 1 i
X5

SR I 3 Z 90 50 2 e, AR O] 2 6 3 A 3 R AR R T SO e 1) R 2
AU E G Sk R T, 2 1 LA SR 5 R HEAT Ay i, AR fe R 22 B0 K 5 A8 T i S R

(30 CiAMK P BOCE BLEE) i T 2010 47, 5 P B 5 5 000 52 ¢ HL 4 80, 12 0k B JHC S 400 D) 19 32 4B AR 3 H AW,
2014467 1A BB

(4) Z LGRS AN P BLlcG B B 36 1 B Xk 2 36 , R R F 2 ) 2013 4R 45 1 30,56 112 3T,

(5) MEMEZ,1970 4ECHAT PR ) B BT A AT B Al 4 M MLA A 55 id s B 422 5 Mg 532 5 UL B ik
PR R — 32 5 H N B s R 1 T SE TR UK A S S S IR KRB G . &
DTS Bl < B it - AR AT O % 1) BE 1T 20« LA T BB Wi s A s 4 S L A ) L I B 2 0% 125 2 10D 265 20 558 1
WI,50 254 003 w6 (R T OB ERIR e 2 ik AR S W) L (Il AR I FE K 27 22 4 ( A SCHE 22 B2 ) 2013 4R 58 5
11,465 134 71,

[ 6] Matthew A. Melone, Penalties for the Failure to Report Foreign Financial Accounts and The Excessive Fines Clause of
The Eighth Amendment, 22 George Mason Law Review 337, 342 (2015).

(7) ZPrRABCE 1 J7RIUm ™ AL, — 2 25 R S B/ G 00 5 5 A4 A i 10 A0 S ) S R0 R i iR 2 1 R 7 41
TWHIZ A0 s TR T BRSO BE A, B IR 2, W B RUE o (E BIRE In it , 5 48 A 5 AR B B
Ko n2010 4 2RI 1400 J7 43,2011 4 2FRIIRE 1480 T S04 w € (R k80 9 5 ik
ARIEWFTE) L AR IS R 22 22 4 (N SCHE 2B ) )2013 455 5 1,56 134 - 135 i,

(8) N, S WikiFF M4 e (S RSk P B A 58 ) KOHCTT I3 1o oms 5 180D, (B A BE 55 ) 2013 4R465 6 38,
%5 40 — 41 B ; Arthur J. Cockfield, The Limits of the International Tax Regime as a Commitment Projector, 33 Virginia
Tax Review 59, 102 —103 (2013).
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T BLEL R AMRAT S A AR T 4 A

1970 A CHRAT PR % 15 ) B AN 5 ] W BB 35 D7 A1 [ 4 Rl AL AS) Ak F ST 1% 4 il ik P o 524
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BIUAE L i 5 BEK T 10 5 96 [ A [ 4 Rl AILAG) AT REAS R — 3, 53 — 5 10 02 2% p8 3 56 [/ W]
AE 23 1) FH TR A/ 4 Rl W P ok Bk 55 [ A o AR LR S, g A0 e P R U0 ) i 485 e BT A 5 1
R R DA T TR B0 R A U A, B TR UR TR A U il AN R P R
D) B A8 FHURN PR A 35 2 f 56 [ 0 R 4 @l AU R $0 JR) (Financial Crimes Enforcement
Network ) 11 57 , (H AR 4 2003 4F 4 fil 40 4R P75 Jmy 5 56 [ [ B Jmy =[] 26 28 1 1 il 48 ok, 42
Tl AE SR BRE SRR — R 43 i A ik P B ) B A e g L E E B R AT, B AT S E E
b Jey B 53 9 A T RE Y R SR R AT O Al RS SOOI OB K, PR AR AT BUBUE

(—)EAAER

HR 5 it S0 P R | 5 — > 56 B NN T 38 [ 2Z2 81 09 AT o] 4 il ik 7 55 0 55 A £
(financial interest) B # 25 A ( signature authority ) , HL.iX 6 M P[4 85 A0 {8 76 41 15 4F B (9 4T
Al IF s 1 7 36T, W) 2 4 A2 Coig A0 I - DN ) 4k 5 o 5 2, 3R A Cilg A K - R
D)) Hz 45 2 e (A B0 2 AR A 2 e (1) R BN (2) A B Rk F s (3) 12 4 il i 7
LT3 E ZAh 5 (4) X i 4 Rl W 7 528 W 55 ) 4 a2 A5 (5) IR P S A 7 4k 5 4F AT
il i OB 1 J7 3850, AN P BRI ) Hi 45 D H 48 B2 4l i, b Z0U7E BT 4l 15 22 H P 4F )3

(9) JEAR— P AEA P i B A DO AE T, 10 2 by A1 [ 4 AL A 1) HE A [l B0 125 AH D6 £ B, AR [ RS 5
556 BUN HEAT B S5 BB 5 5 A U el A I 4 LAY L 1 3 1 T B R A A A R

(10) U.S. Department of the Treasury, FATCA-archive, http://www. treasury. gov/resource-center/tax-policy/treaties/Pa-
ges/FATCA-Archive. aspx. A% 3/ 25 95 R} 4 3¢ i 17 () B () 35 8 2015 4£ 9 H 6 H .

(1) 2 UL - Il RS A A DI A A o+ A 98 [l it A ik P B WL ) A AT S ehol ), (R BRI HE PRI ) 2014
AR5 3 1,45 187 — 188 T AR SR (N 3 32 BN 2 30 B AR & A 1F : L 58 FATCA BR8] B L 36 ) , (U &
[F) AR5 )2015 4E255 2 1, 55 79 - 82 WL,

(12) IRS Reference Guide on the Report of Foreign Bank and Financial Accounts (FBAR), http://www. irs. gov/pub/irs-
utl/IRS_FBAR_Reference_Guide. pdf. R AE 53 4711 W1, LATF 56 F (il S0 ik 7 42 5 #0000 ) B0 00 P 25 1) 43 17 2 DA o S A
AR
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) AR i T35 5 (2) 3848 B A N sl s ASUR 35 A N2 2% 5% [ A9 AN B8 AR
Ak B P U (3) 8 44 B A N B E BRI R 28 Al L% 56 TN B 5] e 9 A %
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Wibs o, 765 F0 = A B 2 5 (6) 18 44 BT A A\ ik E SUR R A N 5 4, 1256 A

(13) “JE R AE B AL 45 38 B A vk 7k AT B DL B Al i 2 56 T R P B v ) 55 7701 (b)) W B 8 22 K B B o Y
NS

(14) W EERM 2, X B A& CRA R 5EE 2 7] (limited liability company ) A [f] F o & 24 7] 4 B HBRITAE AR
G # BT A FE NG —2 00 MR AR % Al A T AT S &k Z il R A 7GBTS & KBl e
BB —2RR A HLUE R, TS B (S HEA R RA R 3TAE A g1 4R ) , (1 4% ) 2003 4R35 9 1, 58
116,120 - 121 ¥,

(15)  fildn, 2wt e B A R, HOL RS R A 87 B S P A R AT I R P DR & P S B AR B AU R 2
WA R A o AR GBI, 2 AR AT I T B A T 4 R 2, T R B O A I R B ) 4 5
FOR D I 2 A BB R W AR K 7 (930 28 A, A BRI K 2 7 HE Ui A0 i 7 4 45 0 000 ) ey S5
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500 SETCHN R Z AN, ik il FRAR AN 3 S T7 SETURY T . R, X Ak $AE
T REAUAL B HE A Aol , AN SE TS L) 2004 4R € TR Y 3 75 ) (American Jobs
Creation Act) fill K T %k i 52 g S0k P LI ) 45 o B 4k 511 00 B2 D170 B 2004 4% 10 22 H
A, ML B CtE SN P BN ) 42 45 2 52 FC 53 AR A7 2R 3, e > A slidiall , 39 mT b DA i
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X T R AL B At Al T 5, AR BOE (2 2%) 3 MU T O 9 S BRI T 1 U7 200,
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XF TR IE AT N, B RFAE AN e w4y TR F AT BE 2L X T SE AR AL
e S0 R ) i 15 B0 PR AT AR S 30 SR 9 AR Al , /T B AR BT b A 5 25 5 Rt
Fi A El S AR WA 0 T A i s HG Ak T A [ N R A 4 S8t A I P L DU i 4 R TR AT
HSRIC T # , AT AL BOF A AN i 50 7 58 T3] 4 al 10 47 I A% 5 X W a0 EL ko8 2 58 1 AR
g SR BEIN ) 4 5 &, W] BRAL BOF AR 1 7 SETT T e S AR AR o RS B AN e R
il e AP o

X B Tt MU RN ) 14 A 0 R DA A Tl P T AS S A i 0 O B, ELOE T A —
R R UCGE AT o BEAL, H T AR TS T A X T Ah 4 U T A I 05 R 4 Bl A
TR P IR P B A A 1k — A, 808 P B L RUSR B DK 7 A 28 AL,

(16) IRS, Internal Revenue Manual, 4.26.16.4.3, “BSA Negligence Penalties”, http://www. irs. gov/irm/part4/irm_04 —
026 - 016. html.

(17) Matthew A. Melone, Penalties for the Failure to Report Foreign Financial Accounts and The Excessive Fines Clause of
The Eighth Amendment, 22 George Mason Law Review 337, 346 (2015).

(18) Internal Revenue Manual, 4.26.16.4.4, “Non-Willfulness Penalty”.

(19) Internal Revenue Manual, 4.26.16.4.5, “FBAR Willfulness Penalty”.
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AL, Rk NG AT AR B 58 1F BRI B0 25 1 >R BOE o 15 J7 sU sl Ak DL b Qo Ak 111 4
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EATBE R AR TTAE , A BE LUK AT AT 52 0E B SCPF o 52 53 0 4 055 A fE Bollosk TR
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20) IRS, Internal Revenue Manual, 4.26.16.4, “FBAR Penalties” , paras.7 - 8.

21) IRS, Internal Revenue Manual, 4.26.16.4, “FBAR Penalties” , paras.4 -5.

22) IRS, Internal Revenue Manual, 4.26.16.4, “FBAR Penalties” , para.6.

23] AL R BT 4G (investment income ) J2 A S, 54 ] He #5988 YLIE SR B BT A o b T Ah [ 4% BT i B
VERTAG, B 5 2B A A KBTS © 4 BT 157 (business income) , W ML [7] 2% [ A i BT 75, 36 REBLR, 20
Steven N. Zane, Carrot or Stick; The Balance of Values in Qualified Intermediary Reform, 33 Boston College Internation-

al and Comparative Law Review 357, 359 (2010).
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(24) David Luntz, What Is Really Wrong with the QI Program and How It Should and Should Not Be Fixed, 25 Tax Manage-
ment Real Estate Journal 43, 43 (2009).

[25] Steven N. Zane, Carrot or Stick: The Balance of Values in Qualified Intermediary Reform, 33 Boston College Internation-
al and Comparative Law Review 357, 361 (2010).

(26) Itai Grinberg, The Battle Over Taxing Offshore Accounts, 60 UCLA Law Review 304, 325 (2012).

(27 AR, BB — 44 B0 A WE 96 [E SR T 3 , 0K 8 B 3R (A B IS ARAT AL A B R S B A I 4T B, B
SURSBE 4 B R 25 S MARAT C, C PR B84 M T 4008 98 [HIE 7 T 3%, 0 id — 58 Fh e il S5 A7 A HLAR 5 92 [/ A4 W ARG
ety o BEGERT A0 22 S 2w i HC SR BRAL AL UG 1 eh SR E S A B HLAG , TR OO 1) 35 ) C LT e AR
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fBro B—HESWESMYMEERZEMEE, HERZTRIBEEER )R, £ W hai Grinberg, The Battle Over
Taxing Offshore Accounts, 60 UCLA Law Review 304, 324 —326 (2012).
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[ Abstract] The Report of Foreign Financial Account and Asset Rules are an integral
part of the US system of anti-overseas tax evasion and avoidance. This body of rules has underg-
one an evolution and development process from the original Report of Foreign Bank and Finan-
cial Account Rules established by the Bank Secrecy Act, to the Qualified Intermediary Program
and Offshore Voluntary Disclosure Program adopted by the US Internal Revenue Service, and to
the newly implemented Foreign Account Tax Compliance Act (FATCA ). Generally speaking,
during this process the number of those who are obligated to report has been increased, the
scope of report expanded, and the reporting obligations strengthened. This reflects the increas-
ingly tough enforcement attitude, diversified enforcement means and expanded enforcement pow-
ers of the US tax authority. In particular, the unilateralist trend in tax law enforcement as high-
lighted by the FATCA merits attention. The future development of this body of rules will be in-
fluenced by the question of how to enhance the internal coordination and integration, and to
properly address the problem of multiple obligations or even multiple punishments resulting from

the overlapping application of similar rules.
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