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[ Abstract] The disgorgement damage for breach of contract is a new type of damages for
breach of contract in Anglo — American contract law. It applies in situation in which the promisee
sustains no losses because of the breach of contract but the promisor gains benefits from the breach
of contract. This new damages can remedy the insufficient contractual relief, restrain efficient
breach, promote cooperation and enhance trust between parties concerned. In particular, it can
preve}lt the promisee from the risk of inadequate compensation in contract of defect performance,
violation of sale contract relating to specific object, violation of contract of fiduciary duty and con-
tract of prohibitive obligations. The disgorgement damage for breach of contract does deter the op-

portunistic behaviors, and serves as a useful supplement of damages for interest in expectancy.
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