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IR, LT B, KR — A EAF N R, BRI, LRBE,
AXZRURRFFENRN NREARRIWENRFREZE, ZHUBBEEEE:,
BHERENELHEXHRR, BEH A RHBERN MELRERTE” B, TREMNEK
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(1) -Litdeton v. Hamilton (1974), 4 O.R. (2d) 283 (C. A.); Lange v. Atkinson [1998] 3 N.Z.L.R. 424 (C.A.).

(2) A2EWHHYEEERE SIS, A CREFERASE 21 FOEFEH) QAT HRRGER &6 ) 5 26 £HHNE
HEE,

(3) (1829)10 B & C 263.

‘(4) M’Pherson v. Daniels (1829) 10 B & C 263. at 272, 109 E. R. 448 at 451(K.B.)

[(5) 82 Fad 154 at 156 (2d Cir. 1936).
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RAREEA Ay s n, AR ERIEHELN T RERLN,

(=) & B A £ 47 4 & Lucas-Box 3% 3%
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- RE-RERERENE, RS REWE BN ERMBN TR, mE—E
B AEAR R IE , 3 S R Z DA B s BN A R P AEEEANE LB

(6) L. Klar, Tort Law,The Carswell Company Ltd, (2d ed. 1996), p.565.

(7) Ronald v. Harper, [1909] V.L.R. 450 (F.C.); Cookson v. Harewood, [1932] 2 K. B. 478n (C. A. ) ; Nicholson V.

) Rust, 109 Ky. 369. 52 S. W. 933 (1899). [@]#£Z % Restatement ( Second) Torts, section 581 A, comment e,

(8] [1997] QB 123.

(9) Lewis v. Daily Telegraph Ltd. (1963), [1964] A.C. 234 at 260 (H.L.). .

(10] Lewis v. Daily Telegraph Ltd [1964] A. C. 234.

(11} [1996] 4 HKC 539.

(12) Per Viscount Finally in Sutherland v. Stopes (1924), [1925] A.C. 47,pp.62 -63(H. L. ).

(13) Reynolds v. Times Newspaper Ltd. ,[1999] 4 All E.R. 609 (H.L.); Speight v. Syme (1895), 21 V. L. R 672 (F.
C.); McCullough v. Visiting Nurse Service of Southern Maine, Inc. , 691 A.2d 1201 (Me. 1997).

(14) Sutherland v. Stopes [1925] AC 47; 57 £3% Edwards v. Bell (1824) 1 Bmg 403.

(15) Batson v. Shiflett, 325 Md. 671, 602 A.2d 1191 (1992).

(16) Weaver v. Lloyd (1824) B & C 678.

{17) [1999] 4 HKC 354. CFL
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BRHEZUEEBELRPRS, BAX —FLARELE L. BEIRN, 35 R8T #iE
A% 302 B R R T IR S R 7k I SCTTHE 4638 A Lucas-Box $i8f,

(Z) oy kAT
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(18) Lucas-Box v. News Group Newspapers Ltd. [1986] 1 WLR 147.

(19) Prager v. Time Newpapers Lid. [1986] 1 W.L.R. 77 (C.A.); Kennett v. Farmer [1988] V. R. 991 (S.C.); Pizza
Pizza Ltd. v. Toronto Star Newspapers Lid. (2000), 128 0. A. C. 369 (C.A.).

{20} Polly Peck (Holdings) plc v. Trelford [1986] 1 QB 1000.

{21) Lucas-Box v. News Group Newspapers Ltd. [1986] 1 WLR 147.

(22) [1996] 4 HKC 519.

(23} Sutherland v. Stopes [1925] AC 47, 58 -67.

- 132 -

€9



REXAFENRAGHFEFR

Templeton v. Jones 4t BRI E MR TR AL R BE B AKARNER", B
JOAH BB T ABRAY, B G R B LR LA A (B A 3 27 M R — A
P , 3 B 1 2 B4 X BRI 0 LR J29)
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STEBLRE , (8 A0 SN A BRI R 4 R o < BOIA B AR L e X S B EAR VT AE AR T B Bk o

18 40 SR B 2 R = 0, 4 LB R o W L SC AT 20, T AL B 7 X R4 K
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PR RS 2% 0B EN, BET R, BZERTAR M , 156 8 B o s B A o Ae %
T E BTS00 SO, T A RO WK B0 9 45 Bkt L4 & S B E R EEE A, 7T L
BRALRLPiBE, W7E Khan v. O’ Dea & Another £ W 3B E AR E AR EMIF. B
0S5 A T 2 P T SR e AR RS 4 B, SRR B IR LR

2. R4 AEM 31 BO3EH U R Polly Peck $idi#

AT T DARE 3% F Lucas-Box HLBENLI , B4 7T L5 52 JBL45 45 458 9 I 38 60 986 5L, T 1A
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BT U ST 9 2 B L £ 1 S, - B 3 3 45 1 S 0 v S e, S B
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5% ( Scrutton ) 3 B BT 18 th (9 - “ 5 i X0 35 AN SR 25 B TN KAPRE , B S X

(24) [1984]1 NZLR 448.

{25) Polly Peck v. Trelford [1986] QB 1000.

(26) [1984]1 NZLR 448.

(27) [1985] HKLR 237.

(28) Carlton Communications v. News Group newspapers [2002] EMLR 16.
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FRTFRTEHE R IR NELHRR; 3) HIPRETEFLHZ IR B FEL; (4) LW
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24 Kk, RE S ERIEVE IS &Y R AR 5 W ET , 7 882 3 A RIFES R,
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HER ARG BT, AR — P # AL FYEAE B BT8R LY B RA
A F OB SAEE T IZ , 07 Li Suk Han v. Sun Tien Lun 5850 i1 5 RO M 25 W E TR &
HoE—E BR B T AT, DABCT A 2 M 000 B X B Y R R A R T T B A
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L) 25 8F , WiHE Top Express Consultants Ltd v. Tai Lo Ngan Ying 2206 dn &30 A 2 H
Bk XMW BERREER BT, B R ARF 2 KFNR, (B8 Li Ching & Ors v. Koo
Too Shing & Ors 7 1, 7 5E bk ( Pickering) IREAAX — M RE “HZ L R A KN R H R T
[ £ SEBIITES , A A E DA ATHEHTHURE, B A H S AR SN AT AW B A .
BRI EDSBEZALESIEREIER, ERERSFRARNE R Y

(29) B:E Scrutton ﬁijﬁ-ﬁ Burton v. Bnnrd, [1929] 1 K. B. 301 at 304 (C. A. )—%nlniﬁo

(30) REENAVRFFERINERE,

(31) Raymond E. Brown, Defamation Law: A Primer, Thomson Carswell, 2003, p. 169.

(32) Per Lamm J. in Diener v. Star-Chronick Pub. Co., 230 Mo. 613, 132 S. W. 1143 at 1149 (1910).

(33) Albert Cheng and Another v. Tse Wai Chun Paul [2000] 4 HKC1.

(34) BAIE:ARFHEHFEBERESEFBFZERBEHZRY , PEMAEEM2 AR, htp://academic. mediachina. net/ar-
ticle. php? id =4240#

(35) (2005) HCA 2598 Of 2003.

(36) (2003) DCCJ 4065 of 2002.

(37) [1946 -1972] HKC 414.

(38) London Artists Ltd. v. Littler (1968), [1969] 2 Q.B. 375, [1969] 2 AL E.R. 193 (C. A. ); Sara’s Pyrohy Hutt v.
Brooker (1993). 8 Alta. L.R. (3d) 113 (C. A. ).
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ARBUR(RRIREE) R EE, REEHA, RARERIFHIN 7 78 b I8k B ¥ Bix
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(39) Kemsley v. Foot [1952] AC 345, 356 -57.
(40) Clarke v. Norton [1910] VLR 494, 499.
" [41) London Artists v. Littler [1969] 2 QB 375.

(42) Smiths’ Newspapers v. Becker (1932) 47 CLR 279, 302.

(43) Hunt v. Star Newspapers Co [ 1980]2 KB 309.

(44) [1999] 2 HKCFAR 264.

(45) Eastern Express Publisher Lt & Another v. Mo Man Ching Claudia & Another [1999] 2 HKCFAR 264 ,54.

(46) ZRELEH.“ #%EQ%'%’?Z&B}%‘S ‘—HEHEH TR ‘RFEEBEH”,hup://www. docin. com/p ~21341416. iltml,2001 3
A,

(47) Information Control Corp. v. Genesis One Computer Corp. , 611F. 2d 781 (9th Cir. 1980), (Muecke J. ).

(48) Per Friendman J. P. in Heard v. Times media Ltd. ,1993(2)S. A. 472 at 477 ( Cape Prov. Div. ). it % I Reynolds v.
Times Newspapers Ltd. , [1999] 4 All E. R. 609.

(49} InZei 1952 SF(HETERERDEE 15 &,
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{50) Leech v. Leader Publishing Co. (1926). 20 Sask. L.R..337 (C.A.).

(51) Per Hunt J. in Hawke v. Tamworth Newspaper Co. , [1983] 1 N.S. W.L.R. 699 at 704.

[52) Barltrop v. Canadian Broadcastirtg Corp. (1978). 25 N.S.R. (2d) 637 (C.A.).

(53) Raymond E. Brown, Defamation Law: A Primer, 2003.

(54) Merivale (1887) 20 QBD 275, 281 (Lord Esher MR), 283 -84 ( Bowen LJ). ‘
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[56) Bransen v. Bower [2002] QB 737.

(57) [2000] 4 HKCI.

(58) Albert Cheng and Another v. Tse Wai Chun Paul [2000] 4 HKCI.

(59) Albert Cheng and Another v. Tse Wai Chun Paul {2000] 4 HKCI.

(60) Per Lord Denning in Adams v. Sunday Pictorial Newspapers (1920) Ltd., [1951] 1 K. B. 354 at 359 -360(C. A. ).

(61) Next Magazine Publishing Ltd & Another v. Ma Ching Fat [2003] 1 HKLRD 751.

(62) Branson v. Bower [2002] QB 737(Eady J) ;Field v. Local Sunday Newspapers ( North) [2002] EWHC 336 ( Gray J) ;
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[‘Abstract] In order to strike a balance between the protection of freedom of speech and re-
spect for reputation of individual, Anglo-American defamation law has designed various special de-
fenses of great meticulousness. The defenses available in common law include justification, which
is related to truth; fair comment, which involves honest opinion on matters of public interest; ab-
solute privilege, which protects statement made in judicial proceeding and legislative process;
privilege which arises where the defendant is under a duty or has an interest, either legal, moral,
or social, to make communication; “apology and absence of malice” and “offer of amende after an
unintentional defamation” as provided by law. These defenses are helpful to Anglo-American defa-

mation law to realize its aim of balance of legal interests.
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