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[ Abstract] The difference between administrative guidance in China and that in Japan may
be expressed by two concepts, one involving “administrative guidance as administrative activity” ,
and the other, “administrative guidance as administrative institution”. In China, as administrative
organs have the authority to give guidance according to the law, and the guidance is often given in
an explicit way, which tends to constitute an administrative activity, it is, therefore, easily identi-
fied and normalized. Consequently, administrative guidance plays a functional role in a positive
way in China. The concept of “administrative guidance as administrative institution” , on the other
hand, reflects a Japanese characteristic, which lacks legal authority. As a result, Japanese admin-
istrative organs have adopted various institutional measures to guarantee the implementation of ad-
ministrative guidance. These measures inclide the system of integration of the government and the
people, and the mandatory measures taken by\administrative organs. All these measures have
formed the practice of “administrative guidance as administrative institution”. The Japanese prac-
tice is difficult to identify and hard to pursue legal responsibility, since the adminisirative guidance
does not have any concrete form. Administrative gdvernment by law advocated in modern time has
been weakened. The practice of administrative guidance in China should develop in the trend of

administrative government by law while avoiding the deficiency of Japanese experience.
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