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[ Abstract] In German criminal law academia there are two opposing theories on the validity of the vic-
tim’ s consent by mistake. One holds that a consent is inevitably void as long as there are mistakes; the other
claims that only mistakes related to legal interests can make a consent invalid. In recent years some scholars
have reformed the former theory and developed a new theory on the basis of the former. The core of the new
theory is separation of the consent’ s validity from the responsibility. In fact, the new difficulties created by the

reformation are no smaller than those solved by it.
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