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[ Abstract] The “difficulty in applying for preliminary injunction” has negative impact
on the protection of intellectual property and on the realization of the goal of building China into
an innovation-oriented country by the year 2020. Another negative impact is the exacerbation of
the conflict among the legislation, administration of justice and legal theory. Apart from sharing
the same institutional background with the long-discussed issue of “difficulty in filing a lawsuit”
in Chinese civil procedure, it has its unique causes, which can be summarized as the restriction
of the suit right, the neglecting of procedural matters and the misinterpretation of the standard of
proof. These problems can be solved through the correct understanding of the boundaries of suit
right and the establishment of a multi-dimensional system of suit right and a three-tier system of
standard of proof based on Article 101 of Chinese Civil Procedure Law and articles 108 and 109
of its judicial interpretation. According to the interpretation given by the above three articles,
the standard of proof for the preliminary injunction should be accepted as Glaubhaftmachung.
The “difficulty in applying for preliminary injunction” can be overcome by treating preliminary
injunction as part of suit right, reducing the general standard of proof, and improving the judi-

cial aid system.
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