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[ Abstract] Aecurdifig'to Article 702 of the Chinese Civil Code (CCC) , where the debt-
or has the right to setsif or to claim revocation against the creditor, the surety may refuse to as-
sume suretyship liability to the corresponding extent. This right is aimed at protecting the sure-
ty’ s lawful interests from the risk of non-recovery. As a temporary or deferred defense right
directly granted to the surety by CCC, it does not mean that the surety can directly exercise the
principal debtor’ s right of set-off or to claim revocation, nor is it the principal debtor’ s right of
defense against the creditor. When the principal debtor has the right to rescind against the cred-
itor or the right to choose, the surety may also refuse to assume the suretyship liability accord-
ingly. A surety who has assumed the surety liability without knowing it may not request the
creditor to return the unjust enrichment. The surety’ s right to refuse to assume the suretyship
liability in Paragraph 1 of Article 694 of CCC refers only to the right provided for in Paragraph
2 of Article 687 of CCC, not the right provided in Article 702 of CCC.

(TS H .5 )
. 55 .





