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[ Abstract] According to the New Administrative Litigation Law, a people’s court can
review the legality of normative documents and refuse to apply those which it has found illegal in
the review, but may not repeal or change such normative documents. Courts can review the le-
gality of not only normative documents, but also administrative regulations, local regulations
and administrative rules and refuse to apply those contradictory to upper-level laws. “Refusal to
apply” is a kind of passive judicial review, which has legal effect only on individual cases and
therefore does not affect the power of organs responsible for the filing and examination of norma-
tive documents. Although the Supreme Court supports the practice of “refusal to apply” in its
replies to requests for instruction by lower courts and, especially, in guiding cases, local courts
seldom review the legality of the administrative regulations, local regulations and administrative

rules.
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