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[ Abstract] The problems of information asymmetry and ‘resource inequality in negotiated
justice have led to structural risks. The police ahd-firdsecutors have the motivation 40\ suppress the
accused so as to overcome procedural barriers. The piea bargaining in the United States and the
negotiated sentencing in Germany both -hivesthe problem of alienatienivof negotiated justice. In
China, such factors as the laci of effective defense, the poor prétection of the right of the accused
to be informed, the initiation4fthe procedure of leniencyupon adimission of guilt and acceptance
of punishment before the intervention by the defense lawyer and the encouragement of early ad-
mission of crime; the unique systems of inmvestigatios’, interrogation and detention, and the “co-
operation” between the prosecutiopiand>the Court have aggravated the imbalance between the
prosecution and the defense and, letl to/a series of negative consequences. Currently China needs
to conduct a comprehensivesupporting reform targeted at the above-mentioned problems, and the
key to the success of this reform is a balanced allocation of procedural resources. The reform
should focus on the improvement of such systems as interrogation, pretrial detention, and de-
fense. The completion of the program itself has the following path first, realize the effective de-
fense and improve the duty lawyer service; second, strengthen the right of the accused to be in-
formed and improve the negotiation procedure; third, apply the standard of proof appropriately,
and maintain a good balance between quality and efficiency; forth, establish an effective system
of judicial review and remedy, and impose certain limitations on the application of the system of

leniency upon admission of guilt and acceptance of punishment to cases involving co-perpet rators.
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