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Rev. 345.

+ 123 -



(RREEFR) 2010 £ 5 5 8

WM —F ST, R TREFRSESRSHZRESNERTERA LR
BEEGIRSEHT I, WA IERRM , WR A M3 S0 e HEAT A R I HRGB48 B , B0 RE
e o 7 R R A T £t AR, B 2 A B R 48 5 R P R 2 R 0 B
S, SEAR SR I Lo K BT e R Y HEAT AT

HARHT G 5B — R BT, RIS AT SR M SIS 2 MRS ME R TR
SR GEET T, SR L R 98, SE P X F R S 4 ot R B A A A 1 2 0L
BHSEES, KHERSKELS R EA 5 B K0 450 A7 i i B
M 35 TR AL B 30 % A R LA 3 4TI X0 3 4 B B o |

2. WEARR M E—RAERL

o AR TG0 SR A 2 S R T RS RGN R, KBS
RAiE i — AR % RIS W R BT PR TERA" , TR
SRR TR IR 10 530 B0 0 2 (R B4 BT I T 0 8 M 3R B A SR 4B 4773, o T IR A 3 P i 26 7R
B EPEZRT,KAERSERA BRI ERHIE, L AEREREXNF
HEWX L, HERBFNH, EEPENLEAXAINFR TS 5ESABEMBKE
WEIHRR e — B WREE RN 5 — W RAEEZ LR, FHEB R L
WS RS T R R SR RESNE HF BT HL) NRESHBRELLK
B AT B B AT B B R SRS ™ B K P B A 2 B EE A
TR RS W REOMIH N, B0, AL 5 0 F SR S X F7 5 i 7E
REFEOERN SRSV RENEAGEBRFES, AR, —BBRLUN HENE"
BT EBTHRMBRA" RETHZETH, BAEXHELT, DEREAEHERS
B AT T AT BB AT 6] AR SR R, T R S0 T B o S
FRERESET RO FRNE I TS B RN XAERET R K KT
4B A AT B

3. WEEN: HRE

“WRBEN BAGTEE LRSI R u, BEIPAE E ST T E B SR E S R,

EBERER AN, CEBRMETMHTIELNEFMEME RS EES FFFUSER
LT CBUREN EhR ERE—FCAEEN LS wEMMITIA, KRS PIEIRA
S A iR N7 OO TR AR BRI BT AN RO, RE £ WA I A E R
X B4 A I B 25 B0 R R R F R E T ORI, A T B R A B SR ST

{5) Commission of the European Communities, Guidance on the Commission ’Is Enforcement Priorities in Applying Article 82 EC
Treaty to Abusive Exclusionary Conduct by Dominant Undertakings, 1(Dec. 2008), §24.

(6) Commission of the European Communities, Guidance on the Commission” s Enforcement Priorities in Applying Article 82 EC
Treaty to Abusive Exclusionary Conduct by Dominant Undertakings, 1(Dec. 2008), §359. )

(7) Commission of the European Communities, Guidance on the Commission’ s Enforcement Priorities in Applying Article 82 EC
Treaty to Abusive Exclusionary Conduct by Dominant Undertakings, 1(Dec. 2008), §23, §27.

(8) SEEN, REXEGHREFESREMRBHESHEREZ EFURERE—BHL MERENLEEN
U FAHFRREERMUEE LSRG, FUAE, 2REEK(EFER), FEARKFEH R
2009 4ERR , 55 246 T,

(0) AZBBEEN,RENTFEETH, AEAAFLEFIRTHEE WTHEHER, SREH (IELBATS
SR AL I R 2 T R F ) , B8R AR AL 2007 4R 4, 58 170 T

124 -



EREAF W UBEFRAAXTENET

4. BERE"RLLB

BRAZERSECIE)PHEEB ARGWE, IECEY 5 A2 W E 437wl g8 15 5L
RESZW,EHTELZH, ZRAAABFEAEETTH I RMBAN SV REOBER
BRM T UZIFIE AT EERSEN, B RSB RED R0 LA E R R IEAMH
BITIMRB R LT A I ; 35 R 78 AT DL 24EF B FC A8 S0 Pr 00 7= A ) T35 5 1O IE T 3K
B, Bl nAE R FLRBEE LT, W E P TER S BA, JE R R A58 A8 A, 38
BN SL = R A R— AT R R TR AT A WAIFES ., WAFMNETR
IO 2 75 7 kR o 3 4 T 28 R 2% B9 7 TET R i el U R Al R B IE TR AE U0

LB TR R R f o, R BN T IEH U T &GT U FREIHE K
— BB IE E AR R A ST K BT R L B L B R BT A AR
SR BRAEHRMBRZRESERENN TS, K=, 222 mT g L, B8 drmra
REF= A AR B IR W S M e A A i R s L0, R A T R e 2 T
RALBEERTRE L, BB HEBRERE S ,

LA T 3 3 B A A Al R A A FR S e R L T AT R AR RSB W, T R
FEEMTHAEWEMIRZW TEEO B, HiL, FLEH WK TRERN
“REWT,UEAVEBETNANTMRERNESTNESE TRARKERTH TR, &
FHBAECETREIT IS W49 o M9 B = 2L 5 ) (OECD Policy Roundtables, Fidelity
and Bundled Rebates and Discounts) F# H} , B HRET ML, FEHRFHREN LB EEB A
WP HRSLHFH BB 0 EREZRY , REB RSN AT RRIT R4 S5]R
G BEENMEFTMBTL T “RELE”, MR EE P it TE X FRENTR
WARSE=R" W ERME T EHMEMN KPP EEEEA", PRV KW
M— AT,

(=) £ERR

EERERHE T ORAEHABAERIITM, EPEZESD, WHBFRMEFELMN .
EESFH—RARTALCLAN, BANEEEXEIERGH/RBE)S 2 &, EHE
WP Hiat, 2 ERIER T PEP B RA WA E BRI ma A G TRA R AT E
FFAR G 1 5 8 90 12k =2 1] 3% S O 185 000,43 30338 R S [0 0 L 00 DA B4 , RS e & B, 9% B % R 4
T EEGSACSEERELN, ’

1. FERE:“BARRE" S ERRGE HEE

(1) AR “ R T " 5 “Srfn BB AN

BRAS TR UE R TR DL BLAS 5 B AR vE A, AR BB 7™ B LR i A — 2 A E
9&,%0 2B kLR TR 4L ZE 5 & (the Antitrust Modernization Commission, AMC ) 2 i % F
“ AR FRAE” R B AR 4B T 4 L1

“BAMEBEHNEFEEN TR ZEN TAURRFEN BRI 4 S5REH4Z0E

(10) Commission of the European Communities, Guidance on the Commission’ s Enforcement Priorities in Applying Article 82 EC
Treaty to Abusive Exclusionary Conduct by Dominant Undertakings, 1(Dec. 2008), §29.

{11) OECD Policy Roundtables, Fidelity and Bundled Rebates and Discounts, (2008) , p. 10.

{12) United States, Roundtable on Bundled and Loyalty Discounts and Rebates, DAF/COMP/WP3/WD(2008)47 (Jul. 2008),
§4.

- 125 -



(FREHEIER) 20105 % 5 3

AR T IR , E S PR OR IR IR M e Ak i PR fE s
HER M AAT I 2 F 59« s — BRACTIIR” A« SRAMR 2R B8 0% AR SR 47 40 AT A5 1)
EETHREFBMRSLESEAHZAESENELT ARBEAHERERIZFHFAT
BALWYHRT S, BREARSHESN FRARGBARTH REHBSEANES 8
O3 . — R YL, REMSME SO 2 M E SRR, “ R BB F X
%”ﬁtﬁﬁfﬁ'ﬁ?’f%ﬁ?ﬁiﬁiﬂﬁ?ﬁﬁ!*%ﬁ%%iﬁﬁ%ﬁikﬁ%ﬁﬁiﬁ%o R “ 3
MR, R e RE RSO TR P RRA” B
BT AEBNE R ER(HREE)F 2 &Ko

“HATERE S " B3 H B R Al A G R A TR ST A R E TR
Sk ED&%%&Tﬁﬁﬁ%im%uannt (15) RGBT IME 7 —MERAR
ﬁaﬁ%%#ﬁﬁ'ﬁ%%ﬁ@?ﬁ%%ﬁﬁ? BT R AT 43T T 1 R AL LA 4
555 % MY MR ML THER S 1R T 5 SO b AL £l W 3K 6 8 38 < 7
B RGE, TIAR R ASMER SN P WEEFE S G . FERBATBIEIR
W R BTN 1L L IS B AT A 38 P B 2 BT LU R A8 8 SR 4T 10 32 S RO BEFE SR F
AMC FI32 [ 2 4 % % #1538 ( Hovenkamp) #5245 82 WUR F “ T B B A " R ITHE#
R 5 SR BRI, BSR40 0 B MR E B R A R e MRS AR ST,
S R e 5 0 SR o R B 7 RS A B AR 1S SR R A AR AN SRR T AR A ¢ S
A" RS HRR TR E N BB R S GE R CBR B 2 &S

RATD L B ERIH, BN EPRETHEA TS EMA, P RRBMEN A
23 70; 52 AR ES R R A 10 JC, B E A0 12 T0, ISR 4l 8 B SRS A
REMBHEEM R 30 T, IRAMEHTMH 56(23 +12 -30=55) . HM AMC Ty
“HFMBRE SN, BB B 3TN 5 TR B A TS MU AR R Y R R 5%
BRAMEERE 7 TE(12 -5 =7 55) ,7 ToAE Hr 4 T B ol A 7= v SR8 B A, BRIk R ol R4
MBI MEEEN.

(2) A IR HE

3k A FR MR TS R LR A R % AR E RO ME % . SR EBRBEZE 3M PR A A
K BlIF R ETECB/R ) 2 KWERT FERBITHNREE 2R ETH,

EIMEP, #m*/\ﬁ%éf%ﬁﬂfg)ﬂﬁ‘%ﬂﬁfz‘@mfﬁ?i?’:/\ﬂ EREIMAFE

SRERBFNAKBEZEREEHFREFIEMRT S LR B ML 8K, 3M L

ARBITMO LR, B BHAME LR 3M 7= 5, T ELE P W07 5 i PR R B F5Y

(13)  WABLEES, B M AT B, IR TRl HTH G0 e 5 — 5 A E B, RE AW 2 L BT
SEOT P EGEERKE B ATEHHENRRRAL, AR Y BT EXHERT EEM.

{14) Phillip E. Areeda & Herbert Hovenkamp, Antitrust Law § 749b, at 245 -246, 258 - 259 ( Supp. 2007).

(15) United States, Roundtable on Bundled and Loyalty Discounts and Rebates, DAF/COMP/WP3/ WD (2008)47 (Jul. 2008),
§21.

(16) Phillip E. Areeda & Herbert Hovenkamp, Antitrust Law § 749b2, at 246 (Supp. 2007).

(17) ZFE,ZERZHARZRALSEE TABEFMNEE FUENKRHFTM=5 WK%, PEREEHIE: (1)
EEE RS RN AN RBARE SRR E, RS UMET BRSO R A G P>
() BEETHKEXEEHTH; G)RSHND LR TENES=ERAHZH, £ R Antitrust Modernization
Comm’ n, Report and Recommendations 99 (2007) , available at http://govinfo. library. unt. edu/ame/ report_recommen-
dation/ame_final_report. pdf,

- 126 -



EREAF MR EAEAANPE Y BT

HEB M ARIMENE, ARMEAARECHEREIMARRET BRNEPATER
3M AR TM, HESREBENIM A8 WL LUARI BN RRWEE. Ik, b T4k%
T BRE A AR | P AMEEA SR TTIB R, IR AU — B R
FREFTIHR L, BMEAFIAR,IM AR BRI MET ER THME AR ME
BEBRHESIMAFANENA B RE WK FZRANES £ T M AREEHRY
W LI ZBHAL, RS ERAE TR E WIESE, I E SM AF %, BEREEREND S
BEEWREE BT AR TOHERNARAR, KEETF. EREBNE EREEE
RPAE A FHEH ERE RO FSRRZENF7 BT 3M AR R T HAE T
a5 Z TR A TS OO

EEBRABRSERELN M ZBHTEF., BEIRKHHBHE L, BZEERKIE
2458 B R R R I R BT R T, X B SR B R B B A R R X JE O F
G A EEX ST BT R . BRSO ZEH I T =8 B kb i A 2 I B R ae iR B A
4 3M A REIAT A RIAEEN, BE M EACH R EHE)E 2 FoRSrmEHEHm0
1852 AN EIR AT BT 5 Ak B AR AR 1, (8 A b A IR BN BOR BUE I F 38 5 FITH 52 3 B A%
o FABEHLITRE ), R BEXT 3M 5 A0 P AR 20

(3) “WAIRHE" K EIH

BT 3M EBHHRWABHY:, ZEFE )5 B PeaceHealth 22021 fi Information Resources 3&(%2)
B BB R4 R A LR 3M R AR A AR B T B TR A A R v PRAG IR 4R 4 0 o

A PeaceHealth 294 , FIF EE 3 /A R Fi £ 1§ H A4 7] ( Cascade fRAEA R BIRT & ) 75 —
FE_RERBETRETH EFERFRR, MVPEFARAERBEE=RETREHE5F
EERWTHHH, Z25HEAARERUE=ZRETFRS EHERTULAFEFAFN
EHERBERNNRRERE —FAE _RETRS . BAMTFEPARKE - . SR
BEFRS MR RERBRRAES (WRBRAF) , FHREEF AREZNTLEFAF
ME— . ERETRS . FHA R REREFANTEFA R K ZRAT RS E 2R
B3R o - |

ARPVENKELEER T ERRAGEWEE, BERS, “ERARE KR
ARBET , R 4510 B B A T 5 32 B0 b 59 4l SR BT & 8 SR 4 e 2 ik ik, B
HATHESXN FRE LRSI RNETR, U ERARE RATEAER
SRATHIRTE W BB F T34 2 P B iR 18 Y, B ¥ BE 7E Brooke Group ) Al Weyerhae-
user ) AR A ¢ RARUE” Z T Mg — B AR, X & F B L RE s, & T
3P0 I A A W R D 2 3 Bl 3 20

(18) LePage’s Inc. v. 3M, 324 F.3d 141 (3d Cir. 2003).

(19) Brief for the United States at Amicus Curiae at 13, 3M v. LePage’s Inc. , 542 U. S. 953 (2004) (No. 02 -~ 1865), deny-
ing cert. to 324 F.3d 141 (3d Cir. 2003).

(20) Daniel L. Rubinfeld, 3M’s Bundled Rebates: An Economic Perspective, 72 U. Chi. L. Rev. 243, 250 —251 (2005).

(21) PeaceHealth, 515 F.3d 883. '

(22) Information Resources Inc. v.Dun & Bradstreet Corp. , 359 F. Sﬁpp. 2d 307 (S.D.N.Y. 2004).

{23) PeaceHealth, 515 F.3d 883 -903.

(24) Brooke Group Lid. v. Brown & Williamson Tobacco Corp. , 509 U.S. 209 (1993).

(25) Weyerhaeuser Co. v. Ross-Simmons Hardwood Lumber Co. , 127 S. Ct. 1069 (2007).

(26] PeaceHealth, 515 F.3d 901. )

- 127 -



(R E4ITR) 20105 F5 8

TEEMRE F RAARE” Z F I M — A IR S I 453 gyt B ep, o T
B SRS B IR E R A T AMC 2 I EE E SN, BRI E A R SR A
$— = SR TEFRSNRERTNEESEES RS — REFRS , Bkt
BTV ERATBEE — SRETFRE WM, BT SRR RA" HT .
FIEE A T 8RB i B , B IRAE B R 40k 5 BSR40 375 14
A% T Ho A PR s AR R R “ B B R B, o A R R . BEBRIEA T AIEE A A
B EE AR BTN 20 T LT E ES RS RN E 0 E TR
Pk B LA LA 7 B R — R R G AR S 4 4 T AR CHR SR T S 1
5, [ﬂywﬁqﬁﬁﬂ BETCIEE— MR E R R LS R VREABNEF LI BT
HHES. AN .

2. rwgmaﬁu*‘ﬁ#éﬁ"

FEEE W FIRESHTI0, AR AT B A 4E My SCBUM AR 2 57 A 3 LA AR
R 5 RA s BB R B I B9 5 22 B 7 A IR 55 s 5K B R B RO AR R 7 AR %5 1
BB “”i%ﬁﬁnnﬂfﬁ%ﬁ%ﬁ%?ﬁﬁ%‘mﬂiﬁ‘nﬁﬁ%%’ﬂ PAKE =, ¥R
B E AR 28

EFeRew” EEAEBHREASBERSEE, b TR ML, BT
Xt T 44T ML R T8 T A B 46 47 R AR SR S BT B I« R 2o ™ %) e PR IR SRR
R EA A TR TR SIS A2 M ES NESH, RACESEEM TR
A" TP —RAN R F WA E  REZL%”, WNRPEL LN~ RFTENHE
BT HAMB WA RA” P N B R AR LCO AMC #4578 AT B8R I 48
SR M2 =S WA, BN TN EERBFNONE LL
w7 BRI B S B S RN T TR B RA , W R AL ST
HIR— A2 TFH, AMC FERE, “HFMEE N R as e R B3 AR, L BIR 3, f
RYRSWHITITHE TNRE ERERER 2B 2, HABRER TS E W HE
2 O REE—SANE LR TRORESE W, EXFE, NEEERYEEG
RGBT FTRATMERESN FELREABETHS, WA BRIEMLH DT
35 G BB B W S B BT S BRI , W R At T AR R L R A T IR 4P
FMBEHFEANE BEBRBREE)E 2 £

(27) David E. Mills, Market Share Discounts, Mimeo, University of Virginia (2004).
(28) International Competition Network, Report on the Analysis of Loyalty Discounts and Rebates Under Unilateral Conduct Laws,
‘ Presented at the 8th Annual Conference of the ICN( June 2009) ,p. 16. '

(29) International Competition Network, Report on the Analysis of Loyalty Discounts and Rebates Under Unilateral Conduct Laws,
Presented at the 8th Annual Conference of the ICN( June 2009) ,p. 11.

(30) Herbert Hovenkamp, The Law of Exclusionary Pricing, Competition Pol’y Int’ 1, Spring 2006, at 21, 28.

(31) ERERFHIFD, MRS VREERE YMET REBR " ZINTARRRESTH, REB" WHARE
THEEERE. HHE EATHXERANLLRENASTNE FNRE ZFHERERLE"ZH5H, R
SRS PR AR PN ASHRESN T TREESRAEFS B XLEL 2N R XXEFETRA
EPAMBEENRETHERBUNE Y EWERSE>S, 2B AUFTNORE, XESFARUELATH L
HRENABRRSZARE.

(32) United States, Roundtable on Bundled and Loyalty Discounts and Rebates, DAF/COMP/WP3/WD (2008 )47 (Jul. 2008),

§ 36.

- 128 -



AREAF MU RFRERE AT AN BT

(=) Wik i At

BT ERSF MR, EE KGR FRLKE M EST, 2EMBAERE F
“ERARE” B RAFE IR RS E RN TH SR RERTNE
B AR T REERSTMARNBRLHR. KA RSN ELTE EERAT
“HERBEN” T BRARE . KBEERARERZIN, RESEEMNMEREHMZL, G
5,

THEMMZ A — Bk 5 3 RO R 0 0 R AT R T, SRR 4R dT
RS ERLAREET G LA AN, K=, B 5% EHE I —R AR
B 7 S S — R B R A M AT BB, SRR 5 2 U R 4R 40 BT 4T R SR B ¢ B4y
BRI, BEFZ,EEY R ITINN NE B GE SMAE A  %
AT B R TF 40 45 1 SR 8 0 2 1B 3 4 I 0 , 2 BB AR IR B AT L o X1 F T %
R B GITME T oAl RS ERNT R 0 TFEE, WY R o0 R4
HF A 3BT R . F0U, 4% T AR R SR SIS 2 R E SR I T GO BT,
IR 5 3 [ SR P < R T AR R A AR S A B v

B, 15 7 7T B SR TR 4R 481 55 00 45 1 =2 (] 32 4 T 00 T RO 4B 37 311, K8 0 2 iy L4
B E—ENER, & ZERAFNRERN HELHEME, FHRENTEE
TG e B TR B AR R IR BN T B AR M EF e E
B B, REBTHEES N FRENBBSEEMESE L) HK, 2ERARER
AR RARERE; MIARA KPR ERA R RALERE, 85, KBEE AMC
EIHR B340 = R , Bk S5 VIE B 1 8 4 Ml 7 T B 72 6 3R R B T A 48 L 4 288 37 40 B
BB 5 00 (ERR S MIIA K ey T RS04 40 LA “ATAF RN RIS BE , W R O HE R 2 5 3
RETLUBHERE RN, FFUARER ESEH SR LT EEURFIER %,

REFEREZRY , KEX AT E S FRENET S ELUT R MACEELR
RO BE AP TE B I (R BR S o , (IR 5 F 2 A LR vk BV AR S PR A SRR X 2
R FI“ KB 2050 B R AR B A v LA R R SR B A TE B W A R B SR AN 2 L 3B
BB T ZEMR ST SRR O Bk L T2 E |

REMEENELHEREFARNELSHEFRBERURARNES B,
ZERIGHHTENRL HOREMRERE, P NRE, Bt LEFR 09 20 #4280 4
RESR, EMBFLRR T EERWBERER, FEERS TEEARZHBENEREL,
DL M 8 ( Stigler) AR F M MBI = 41 A%, HERMAMEN AT E b £ XA

AT RS R B il A 1 T SR A R R el Bh B AR I 2%
%‘ﬁ%ﬂ%ﬁ%ﬂﬁ%ﬂi%ﬁ,HHTJMUW%ER?E&% GURHEAT T T B LB, A K

(33) Economides (et. al. ), The Elusive Antitrust Standard on Bundling in Europe and in the United States in the Aftermath of
the Microsoft Cases ( November 11, 2009). NET Institute Working Paper No. 07 —47; NYU Law and Economics Research
Paper No. 08 —02; University College London Law Research Paper No. 09 — 03 ; NYU Stern School of Business 2451/26009 ;
NYU Working Paper No. EC —08 —01; Antitrust Law Journal, Vol. 76, No. 3, 2009. Available at SSRN: hitp://ssm.
com/ abstract = 1078932

(34) XZEREWE G, FIMTE PeaceHealth o, 55 JLAL B35 b R F BSR40 AMC M “Ir i B R, fﬁxﬁ%%?ﬂ
AMC I “HRIFFMEIL” , 5 I PeaceHealth, 515 F.3d 883,

(35) EBEHE (RE®RED MBI 2007 F1R, 5 179 ',

- 129 -



(FREEIFR) 2010 £ 5 50

PR BRI A BUE A IS S B U RS MR B B AT ESEE. RERE
R B WL 36 HE DR 7E 48 R4 0 U B e AR R M T BB B AL B R AT O, BT AR L XS
BT AS B — R N B AR . TE N3 4% B 38 [E 4 % W BL3K (Areeda) FH R RIS HE BT
= B EREMNTESN, AL LEE MY EEM T HH N PR RAT I
ERESZWHNELT, ABMZTUER.

fEE—RME, REDHE T HEERERHT 2000 F5 A B T AR 8 A HIR
AW REBER S (ER MR GH/RKBE) S 2 £ THEA AW FTH) (Competition
and Monopﬁdlﬁ::?ingle—Firm Conduct Under Section 2 of the Sherman Act) , 3 — 26 & £ BF 3 52 ikt
T R AR R B A I BRI T ATECZ T A A B MRl F
i@ﬁﬂﬁiﬁﬁﬂﬁ%\@lﬁ%?ﬁ%%E‘Jﬁﬂﬂ%ﬁlﬁ%?ﬁﬁ%%ﬁﬁ G ERE P EFERER
BRG], X R 7RSI U, 3 B K RFEHLET R ) R ORI R

SEEML, KB ESBORER N BREEL — RIS BORRES WA RS
B R , T SC IR B B P 3 — R L S B i B AR L R R . SRR R S B, IR TR
EEAESSBENEPETEBEREANEY, RARSRBRARFHEESIR, RE
BTSSR S, B RS R RS S RH R RE TR
G, B, % T T B RELAR 2 4 0 P TH 4 SCRE S 0T M R AR BT 40 BRBATE IR S B
WA, MoAh, AR MR ZWBARZ B ZMAERPEM. BZMETFER"A
K, FE LW NBIFRBEAEYREXFH TR, A REERTAGEYEER R
EEPATIRA L) U RE T RS B R REN , FRESH ERAENS R
AU

= RRSEN AR R U

MAHFMAERLEFEFPEF LR, fln, aEAARRK REEE"HERS.
(BT X T T £ O SR R 4T 411, o I B 525 S0 BRI WL S 20 1 % 1 418 48 2 Ml T P T 4 32 e
AT B EE R TES MM RENTHT XRZINTH SR NPT A
7 FEEEANEREXRTRSFMOBERAE. RE(RERE)S 17 F2RTH
FAT S XA AL (& THLE , A 6 SOME , “ BUA IE M i, X A% 0 4 R B 32 59 AR 3 A 2E
TP AR5 Rk B AT £ BIARIR”, T HR B4 0 09 B DA A B 5 R b R
BB LS T LGE TR R AR R R R, B RA DR R
B 5% 318 S WK B 32 | MO A S MR 1k DAL X LA R SR T S 41

T B, SR GBI I AT W B IR W AR U R R A
SR, EE AN, EEMEKE X TR FTIMNEES P EELEUT LB ARG E
:‘%‘:SL!

M R A AR AR RS W AR T, R AR ST I AT 5 R b
FEBANH X RN . SR, mRWEIT N TS ERRARE TSR

(36) Phillip E. Areeda & Herbert Hovenkamp, Antitrust Law § 749b, p-245 (Supt. 2007).
(37) [2IERE - 8 (RERTTER) , AT JRIRE S5, R AL it 2007 18, PEERF.

- 130 -



EORERG 40 BRI R E R

BLE ol , BB R B R W 2, U R T H A FEROBNGT N, ERERNEE, )
GR4TIN R B B T A S R R T, A AT RS SRR X
Sl R R BT MM AN E SN RS, EE 2R REME, H X o LS
G REHBEEA,

B EWE TR E, DS KBS QR BT I R BT, TEB R
REN T ORERMNBHHHRTESRER T, THESTNEL T NESEE M
170,58 B BB M AN BEAT A . — R, RER A SRt AN ES
MAETRE, “FSREESMF REWREE TRANBEEENEMZ FSHELLE
FHG, ERNTRBIFRG M SMEEZ A= S BT, RIBR 4T % b Tl i 5
BT R, 38 FEE AT I KRR 30 S5 3T I B 4 AR

B IR FN N E , % B T 5 52 BE 07 4 4 b 38445 0 0 S 4 9T R B 4R L B0
B, BE3E P A B s BN T S ¢ A BRI M A BRI RS T I R R A
BB ST G, BF 2, B SRR 8 BRI , SR 4047 — 4 R W 2
BEEEVR A6 S 9 S5 5 U R, 0T A B 10 2 W T 803 9 7 42 AT 3 40 AL 90 40 37
% T3 4 0 235 ) 25 09 IE T 200 DA J% 97 T B W, L 4 T T 28007 TG B 96 T 5 T AR B B
725 A AR 4R 4T 41

550, 76 W 2 AR B AN TR RS S, T DS K B R E AR

(B FSREZSNF RENSEN R, B E, RAEE FLREESWN T
HB BTG ER T, 4TINS RBTIIERES W,

(2) RESE I “ i — A WR” WEF T TR, BFMFSEZHNHESDRNR
ST BRI BB A SRR P U R — 5 B AR VA L, TT DA 2 YR A SR 4B
EabaEe ol AN .

(3) R TFHABE SR LR, AL L E e, IR, 7R 788 E T
S-SR EESNELT, EEELEN THREAN  FHESFILTREL
B PR B, T T HY 35 4 7 5 0 S B8 9 5 — o AR AS B M A R R

(4) X T RAZENE, B8 % 35 E A MR R , 51 0 7T A6 J TF 40 45 14 5 10 45 120 22 1] 35 4 15 1
THRGRYT I, R P T2 W AR AR A A B A B i 5 XSRS TT BE R I R 45 1 5 45 4 2 1]
EHIEI T RS, R BB R BN AR,

B EVREE R, BRI R LS SR ., BB, MR RS RR
B MEBABNEERESEW M ELARE 28, ENFEZRBFMESEAE R
S IEMTM”, “EYMa QEENABEMAFRETE, FINHHRAS,

CENECRRWE, R T 5 BB 5 3R AL 6 6ol B R e, 0 R T B 2
GRTHIST “ H AW A B U ARG ER T, TS L EEN SRR T RELE" B
FCRE,EE TR SR A ESER T, MR RSN NS ST
“EHRERA” AR F TR R RGN R ST ERTRRFESE SRS
EESEEL T, MR AEEE N ESS R LR THMN“HERE", AT
THSELWRBERIRETH . FR B R, R T3 B A7 16 I 2 5 AR AR
IR, BMEW Ry IR SR R BB B MR T “ KW 240, B R —
AT LS R A B AT BB O IR B B

- 131 -



(FREHEIFR) 2010 5% 5

85 RAEXT DL b LR AR ik R R & SE 40 I S R L A R SRR O SR B A B T
S X E D RN TR S B, T AR SRS RENROIEE,

4 &

SRS R ol B 5 M SR A SRR LA 77 8 S 2 4 TSR AT 4 R AR 3, B
EEFTES, R, TS T ,BA T %0 AL Aol 57 42 i 10 40574 U 4 7T 8
HEBSE S, BT T S04 IR 40, LR ol ST 26 6038 OB M, T
BRI B2, X B R BT EAEE S IR A MR R R LER R

FEBIE SRR R S IT IR A T4 L ASRERSE N T HSRMR,
b T I R FF 4 6 14 15 0 200 4 22 (A 2 4 RO TR SR 4T 401, R T R HE R A AP AT T B
s — R A TR S ST 4 4 57 05 X T R T B R F 4R 48 44 5 4 48 44 2 IFD 3% 4 A 8 40 4
1R SR B LU T R S b 7 R B0 SR R B R A S — R A
L BOREAE TR . 2 5 T R S AR A B o 0 T, R FE L R HL 3k — R T
W25 SR 484 40 0 T B S R R R TE R R B o o B R 2R Wk U R T JR 7E 2 3
He R R T A P RS U 4 o B, SRR T 0 2 I R A A, B, R E
TEMREEES S EEKEARREEFHMRNEELR,

[ Abstract] Bundled discount is regarded as a form of price competition. On one hand, it
serves as an effective business tool; on the other, it may sometimes become a means to abuse
one’ s market dominant position. In the practice of law enforcement, only the bundled discount
employed by dominant firm shall be scrutinized by both European and American competition and
law enforcement authorities. The bundled discount in question is given an overall evaluation under
total bundle predation-based test or discount allocation principle when bundle-to-bundle competi-
tion is impossible, ‘in which the price-cost test and the standard of equally efficient competitors are
applied. Moreover, soft safe harbor of bundled discount is also established. Although there are
some differences on competition and law enforcement approach and cost benchmark between Euro-
pean and American authorities concerned, yet their advanced experience in bundled discount is of

great practical significance to China.
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