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[ Abstract] The judieial practice of the Supreme Cotrtvin'the early period of Republic of
China was ait importantlink in the enrichment afd development of the theory of distinction be-
tween real right and obligatory right in moderry, China. The absoluteness of real right and the rel-
ativity of obligatory right, the doniinance jof real right and the request nature of obligatory right
were clearly displayed in thenitdgments of the Supreme Court. The Supreme Court had also in-
troduced the concepisof\“real-right contract” and “obligatory right contract” in the alteration of
ownership and the theery of “non-causality of real right” , which had exerted an important influ-
ence on the subsequent civil legislation and adjudication. The Supreme Court had, on the one
hand, integrated the new jurisprudence of the distinction between real right and obligatory right
into the interpretation of the traditional provisions of “current law” and, on the other hand, ap-
plied the Draft Civil Law of the Qing Dynasty as the source of “Tiaoli (jurisprudence)” law,
thereby introducing and enriching the theory of distinction between real right and obligatory
right. The Supreme Court’ s juridical practice of distinction between real right and obligatory
right was not only the reception of legal method, but also the gradual process of transformation
of legal concepts and values, which was an accurate example and unique feature of the moderni-

zation process of China’ s civil law in the past 100 years.
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