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[ Abstract] Article 33 of the Chinese Civil Code~establishes the adult appointed guardi-
anship system to implement the adult’ s autonemy with respect to their own guardianship. The a-
dult appointed guardianship system in China should adopt the legal structure™afi\{trust + agency
agreement” . The appointed guardiaiy has the right to make arrangements fyr the ward, while at
the same time he must fulfill his duty.ot care. In addition, thé\gnardian-should avoid conflict of
interest with the ward. \Uniess there is a specific agreement hewween the guardian and the ward ,
the guardiandhes not Have an obligation to make Iavestment with the property of his ward.
Though adulty/can choose their guardians, thare )iy still a possibility that guardian may infringe
upon the ward’ s rights and interesls, As a result, the trust mechanism has been introduced into
the adult appointed guardignshiy System in both Chinese and foreign legal practice, making use
of the trust’ s functigns &f risk-separation and purpose-will freezing to separate the personal care
from property management, so as to develop a coordination and check and balance mechanism
for controlling the ethical risk of the guardian. A trustee has more competence in managing the
client’ s property than the appointed guardian and consequently also assumes heavier duty of
loyalty towards the client. Moreover, a trustee of business trust also has the obligation to in-
crease the trust property through investment. Clarifying the legal dogmatic principles of guardi-
anship and trust is conducive to properly combining the trust system and the guardianship system

and solving related legal disputes in judicia 1 practice.
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