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[ Abstract] Recently the judicial logic of penalty influencing conviction is attracting
more and more attention from scholars. However, this logic is misunderstood in many ways by
people holding both negative and affirmative views towards it. The logic does not violate the
principle of legality: it neither conflicts with the basic analytical structure of legal dogmatics,
nor leads to abuse of judicial discretion. At the same time, this logic does not mean valuing the
penalty over the conviction, as statutory provisions have the basic function of limiting criminal
interpretation. It does not negate the traditional approach to criminal interpretation, and judicial
syllogism is to be adhered to. The judicial logic of penalty influencing conviction is a kind of
reasoning by consequences, which belongs to the category of teleological interpretation. The ap-
propriateness of penalty, which is a kind of “consequence” , can not only guide legal judgment,
but also have the function of critically reviewing and correcting the interpretation of law. The ju-
dicial logic of penalty influencing conviction can play an important role in integrating criminal
policy with criminal law. Meanwhile it is also necessary to pay attention to the prevention of po-

tential judicial risks brought about by this judicial logic.
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