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[ Abstract] In Roman law, there were two kinds of defamation, defamation in Delictum
and defamation in Crimen, with the latter closely related to the regulation of the freedom of
speech. In modern history, the system of free speech regulation was adjusted frequently around
the crime of defamation in quite a few countries in response to the development of society and
democracy. In this adjustment period, defamation in Crimen became a systematic means of reg-
ulation of free speech. It took the form of libel in Great Britain and the crime of Lese-Majesty in
Germany and other civil law countries; Great Britain got through the adjustment period smooth-
ly, while in most of civil law countries it was full of ups and downs. After the World War II,
there emerged two global trends: the de-criminalization of defamation in Crimen and the second
reinforcement of defense rules in defamation law. The historical experiences and lessons of these
countries in the history of the interaction between defamation in Crimen and regulation of free-
dom of speech are worthy learning by China. These experiences and lessons include: the effect
of defending national interests and social order through the crime of defamation was not satisfac-
tory; China should improve legislations on the crime of defamation and other related crimes to
prevent them from being abused while, at the same time, further improve related criminal jus-
tice system; and it should pay more attention to the deep-rooted causes behind the adjustment of
free speech regulation and try to solve the problem by improving the basic system of guarantee of

freedom of speech.

(W% .wm  X)

- 20 -



