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(1) Dan B. Dobbs, Handbook on the Law of Remedies, St. Paul, MN: West Group (1973), p.204. Charles T. McCormick,
Handbook on the Law of Damages, West Pub. Co. (1935), p.275.

(2] John Y. Gotanda: Punitive Damages: A Comparative Analysis, 42 Columbia Journal of Transnational Law, 2004, pp.391 —
444.

(3) Volker Behr, PUNITIVE DAMAGES IN AMERICAN AND GERMAN LAW—TENDENCIES TOWARDS APPROXIMATION
OF APPARENTLY IRRECONCILABLE CONCEPTS, 78 Chi. -Kent L. Rev. (2003) , pp. 105 = 161; 52 Il Ernet C. Stief-
el; ‘U.S. Punitive Damage Awards in Germany’ , 39 The American Journal of Comparative Law, 1991, p.784,

(4)  HCAn7Eil 4 #5125 (Society of Maritime Arbitrators ) 3215 B S AF 0 M AT, © 270 W M5 [E & 7] 1) fh R 2
v B T AE S I 4% 45 . See, e. g, Octonia Trading, Lid. v. Stinnes Interoil GmbH, SMA No. 2424 (1987); Triumph
Tankers, Ltd. v. Kerr McGee Ref. Corp, SMA No.2642 (1990).
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(5] Harvey McGregor, McGregor on Damages, Sweet & Maxwell (14th ed.1980), pp.309 -311, 326, 327; F. H. Lawson &
Harvey Teff, Remedies of English Law, Butterworths (1980), p. 133. Harry Street, Principles of the Law of Damages,
Kessinger Publishing (1962) , pp.28 -29.

(6] F.H.Lawson & Harvey Teff, Remedies of English Law, p.133 (1980); Harry Street, Principles of the Law of Damages,
pp-28 =29 (1962) ; Bruce Chapman & Michael Trebilcock, Punitive Damages: Divergence in Search of Rationale, 40 Ala.
L. Rev. p. 745 (1989) ; Note, Exemplary Damages in the Law of Torts, 70 Harv. L. Rev. pp.518 =20(1957).

(7) Wilkes v. Wood, 98 Eng. Rep.489 (C.P.1763).

(8] Harvey McGregor, McGregor on Damages at 226 —27 ; see also Loudon v. Ryder, 2 Q. B.202 (C. A.1953); Dumbell v.
Roberts, 1 All. E. R.326 (C. A.1944) ; Bull v. Vazquez, 1 All E. R.334 (C. A.1947) ; Tullidge v. Wade, 95 Eng. Rep.
909 (K.B.1769) ; Leith v. Pope, 96 Eng. Rep.777 (K. B.1779); Bulli Coal Mining Co. v. Oshourne, 1899 A. C.351;
Owen & Smith v. Reo Motors, 151 L.T.R.274 (C. A.1934).

(9] McGregor, Harvey McGregor, McGregor on Damages, p.227.
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(11)  Rookes v. Barnard, 1964 A.C. pp. 1225 -1228(H.L.).

(12] Holden v. Chief Constable of Lancashire, 1987 Q. B.380, 388 (C. A.).
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(13) Cassell & Co, Ltd.v. Broome, 1972 A.C.1027 (H.L.).

(14) Rookes, 1964 A.C., p.1227.

(15] Cassell, 1972 A. C., pp. 1088 - 1089.

(16) Branchette v. Beaney, 3 All E. R.910 (C. A.1992) ; Drane v. Evargelou, 2 All E. R.437 (C. A.1978).

(17) AB v.S. W. Water Serv. Ltd, 1993 Q. B.507, 523 (C.A.).
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gov. uk/741. htm, pp. 4,24, {jj[u) i [a] 2013 426 H 10 H .

(19)  Kuddus v. Chief Constable of Leicestershire Constabulary, 2 A. C. 122, 134 - 135 (H. L.2002).

[20] Addis v. Gramophone Co. Ltd, 1909 A. C.488 (H. L) ; The Law Commission Report 247, Aggravated, Exemplary and Resti-
tutionary Damages (Dec. 16, 1997) , http://www. lawcom. gov. uk/741. htm, pp.5,71 =73, 3}[a]f[E] :2013 4£ 6 H 10 H .,

(21) Cassell, 1972 A. C. p. 1126.

[22] Rookes, 1964 A.C.p.1227.
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[ Abstract] The common law countries represented by UK, US, Canada and Australia rec-
ognize the rationality of the punitive damages. Roughly speaking, the courts in the four countries
awards punitive damages in intentional tort cases. In US and Canada, punitive damages are also a-
vailable in contract cases. Almost all the countries have proposed some referential elements for the
judges or jury when they decide what amount of the punitive damages would be suitable and appli-
cable. The elements include but not be limited to the severity of the infringement behaviors, the
conditions of the defendant’ s wealth, the influences to the society and the public and whether the
defendant had been punished by criminal law. All the four countries oppose the judgments in
which the amount of punitive damages is too high,in fact,due to the differences of the levels of the
economic development, history, culture and legal system in each country,the judging standards to
the amount are also different. Most countries think that it is irrational if the amount of the punitive
damages does not match the specific conditions of the case. In UK and US, judges or jury use the

principle of proportionality to decide whether the amount of punitive damages is proper.

(WS B )

- 155 -



