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[ Abstract] According to Article 179 of Taiwan ‘ Civil Law’ , the insurer has obligation
to repay the premium if an insurance is void. However, investment-linked insurance is different
from traditional insurance in that part of the premium is used for investment subject to the deci-
sion of the policyholder. If the policyholder fails on investment and claim to repay of the premi-
um, the loss resulting from the investment will be unfairly transferred to the insurer. In a judg-
ment of Taiwan ‘ High Court Kaohsiung Branch’ , the insurance contract is void because it lacks
the written consent of the insured. The court allows the policyholder to claim the premium back
but also rules that he has to compensate the damages suffered by the insurer as a result of the in-
validity. The Author suggests that the court may analogously apply ‘ Insurance Act’ Article 107

or relevant clauses and justify the repay of the account value of investment-linked insurance.
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