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[ Abstract] Since the 1970s, England and Wales have gradually established a system of
standard of proof in sentencing, which can be called the Mode of Strict Oblique Standard. The
mechanism of this mode can be explained theoretically from the perspectives of the tradition of
empiricism, the principle of presumption of innocence and ideas of utilitarianism. These rules
on standard of proof in sentencing have been generally accepted in England and Wales. Howev-
er, because of the risks of transplantation of system, it is more effective and safer for China to
probe the way by which these rules gained general acceptance in England and Wales than to di-
rectly borrow the contents of their rules in the process of creatively constructing the Chinese
mode of standard of proof in sentencing. The English and Walsh experience shows that; Firstly,
the basic principle of criminal justice is the theoretical guidance for the establishment and devel-
opment of standard of proof in sentencing; secondly, the demands of judicial practice are the
driving force behind the establishment and development of standard of proof in sentencing; and
thirdly, developing rules from individual cases is the basic method of establishment and devel-

opment of standard of proof in sentencing.
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