& FriZ B B i 53

& [ X301 45 5% 3 R0 D) K X b [ ) 03 s
—— 11 2012 4 BIT 3 & 3 41 #

%

N

REIRE 2012 4 £ B 5 i & K A 424 2 (BIT) 5 A 49 45 3T 4R 3L T 2 /& BIT Ao (35
KB 2 X R) (TPP) B A & AT 248 69 B IR KA A0 . Z AN Z R A EE
RBAEANTERABR QA BRPRBEF T I RA SR A Y, SERNE BFE 4
P EAALLFHRELSER, ELRRSABRAFEEEH O EE, FLRER
B AR G R BB T R R B AR R Sk YR B — A, @R AR AL A R P
SR BAH G F K, T REERAIE KB AT KD RE Gy, TA% S
KB DR EANL AR E R AN ELENE A RSS BT B RAR A
A5 AR BT TR F 55,

KR BAWE FHEN FT HAL BIT TPP

Wik, LESE R RFEFRIHIK,

(5 K OFPE G 22 554K LE 26 R B ) ( Trans-Pacific Partnership Agreement, TPP) J& B
L R R PR SO B RN A . TPP HETE A 12 AR5 [ 20 )2 OR A 303k
PR BRI Bk E Y8R VY R BT P 2 RL RN S BUR A H A, L GDP 2R
S ER 40% , i B4 16 Y TPP R AINIRI T 2013 4 3 L2 NS 45 08, iR A J5 &3k
T TR A AR IR P Y s — B MG B R T B — A e L S U R U N T U
ZEUEAR . 2 TR A B TPP JT35 i 21 40 B 1 57 5 B & (Free Trade Agreement, FTA)
WA L) B TPP sl b i) 3 2 P 4%, 56 B IR O ik A2 i L5 5 L 4L (WTO) 21

w AR BMETTHR A LR KR B BT R F L A TER B, 2013 FE AR AR PR TPP X K X
I 28 % — A A 11 5 ) 0 R I 08 X SREBIE S R I B AR o R T X A B 2 5 I B vk e Ml AU 9 A X B T A % A s AN
BRSBTS R R 9 TE X A SCE AR S

(1) F1TPP A KM FENESCHR, 7T 2 W Meredith Kolsky Lewis, “Trans-Pacific Partnership: New Paradigm of Wolf in Sheep’s
Clothing” , Boston College International and Comparative Law Review, Vol. 34 (2011) ; Meredith Kolsky Lewis, “Expan-
ding the P — 4 Trade Agreement into a Broader Trans-pacific Partnership: Implications, Risks and Opportunities” , Asian
Journal of WTO & International Health Law & Politics, Vol.4 (2009 ) ; fif F1:{ TPP 5 v [® {1y 28 T — 1R 4k 32 3 1) A1 %t
H) (BUE TR A )2011 425 3 1,
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A | S PR AR 5% ok 1 K e Tl o

— (2012 4EJEAR) By F2 BT

(—=)&ERAE

7 W HE ] R (2012 ARJEAS ) XF (2004 JEA) 1) B BN 4. BRI 57X (2012 4R
AN B BARPE BE 2o — B0 O B W R AR 02 (2012 ARJEA) 1) — KR8 i o

A (2004 AFFEAR) B 2R 4 240 07 2 5 O3 Al A 35 AT 0 ik e AL AT B &
FRDE R HC2012 RRIEAS ) A T 898 A 5% 19 1 A 1 MURI DR SR 24 TR A 17 S8 00 3 400 1) 1L
SE I ELIEIN T 1 A ARAE R R WA BRAT o RTINS 11 AR5 3 FOMLE , A S R I 3l ek
A BIp RE 1A i 1A AT AT PN A AA L ol P A R IR 4 T ST i R R S A 4 [ AT IR TS
T b A, I G A AN, 48 R 22 O B T A 3 28 AR R DL A T BRBE AN A>T 60 K 5
UC IR R SCAR WL J5AE B 7 ) BT 19 3l ) S 3 5 B A [0 7 A 38 32 4 AR TR DL 3 1) % AR
H 0 T DR SR T DL, U B A SO0 A ) R P AT A SE AR R

(2012 RRYEAS) 55 11 2555 8 R — A~ 47 25 3k, B 4 29— J5 o 5 F ol el 9 42 o g oy
AR BUR bR AL GV AT 5 — 4 2905 I 428 8 2 5 1 5 v SR BURF LA 1 52 1R A HE A0 E AR R
B, WO T A 15 Sl e Yy R 56 K6 5 185 1t 13 2 ) MR °F A LG ) G 30 R ARG 8 41 it sl BT ML Ay
FI O 0 A 7 R 9 2 100 ML AE AR W RS BR Ak o 5 6 20 07 i S Lo WLSE , B9 8 AN B TR
BT — R 30 ] A i i DR AL TR B o 5 B A R — AR T A i i DR AL o oA Ak B

A 11 405 8 SRHEA LUN =28 S5, AL R 45 2077 vh SR B0 , Y I 4
2977 W75 BURGAE G 2 AR e i R rp B B R GG 20 05 — T A 2 5 00 3055 . X— AT
WTOH ARNE 52 5) BE L2 Wh5E ) 5 i 5 2E5R 4% 180 5% J7 r e W R DU A SR B 3 254 45 e 1 O
3 7 B %ok T AR ML 1 SE SR AN AN SR A 5 (B 51 5 BE 2 B 5E ) Y MLE S

[2) ZEANEKIT http://www. state. gov/documents/ organization/188371. pdf, & J5 /il bf[6] :2013 424 H 13 H,

(3 S6TC2004 A B FPAT, T2 BLAKHE 35 5 6 B 2 5 0 15 0 W 2 R < 7 F O3 8 2% £ 2004 44
A, (T8 ) 2009 4E55 2 1

(4] (HARYET S BERPEDH 3 A4 13K
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B A FHL 2 T LA 4 0 0 R L 0 3 T L R A o
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%R,

(Z)FBEH T
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6] (2012 4EJuA) MiE 14,

7] (2012 FFFEA) A 10 45 13K,
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53 TARY I 2R A K 2 29 J7 w1 AR o i DR 5 AT 5 22 4 i 1) ME— i 42, R A 5% [ 522090
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(Z)BRTEHFT L5 EA & LFH

XA A 25 G BRI E X P BT S T EA RLEZUE, S EUMNRAE T AR
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BB s 5 1 3 a s 2 AE PRI B . 0 F Z IR ARV O (AR B ) 2K PR
JEETE ST 1 30 H 22 P 2l % 2 5 T < A 4RI DR SR T A R i it 75 3 R BIT BLE o

Xt BIT A f9 33K 6 065 i A B T 42 Bk 4 il £ WL LA oA 9 61 0T 4 il Wi A 355 1 391 58 £ 11 S8
A o TR SRR N R A il A R (2 2 e AR R O S S IR A R ) i, e A
B A S 14 W AT 0 5 B0 B Aol ik 4 il AT ol 45 % 1) % R A A 3R OB EEOR  S5 [E af U) A R
HBIT {EABATIET , AR S H G AR 44T 0 A% Tk, 2B BIT A 14 4 il il 55 74
AT T B, T 5 5 R AR 3 [ U WA A

T (2012 AR ) X (2004 AEFEA) (1 4k R

(2012 4F A ) Xt 5 BT SR L HE AR 9P IE 22 T (2004 AE A ) 19 BUAE , 1 3% 1 5% [ X X
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[ Abstract ] The 2012 U. S. Model Bilateral Investment Treaty ( BIT) reflects the new
international investment law that the U. S. will pursue in its BIT and Trans-Pacific Partnership
Agreement ( TPP) negotiations. This new international investment law requires host states to
provide pre-establishment treatment and negative list, combine environment and labor protection
with investment, and improve transparency in domestic legislation, neutrality of government in
competition and regulation of state-owned enterprises. It also emphasizes the legitimacy of host
states’ regulation of financial services, and does not require investors to exhaust local remedies
before submitting a dispute to international investment arbitration. For China, it is inappropriate to
criticize the new international investment law only because it is proposed by the U. S.. The mech-
anism of final investor-state investment arbitration and the legitimacy of host states’ regulation of
financial services are consistent with China’ s interests. Moreover, because China not only is a
host state but also increasingly becomes a home state for investment, it should consider accepting
articles such as improving transparency and public participation in legislation, providing pre-estab-
lishment national treatment and a negative list, protecting environment and labor, based upon a
careful evaluation of its domestic situation and after serious effort to improve its national legal

framework.
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