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[ Abstract] In the process of formulating unified rules on the application of laws on non-
contractual obligations, namely Rome II Regulation, the EU began the legislative attempts to
make unified rules on the choice of law applicable to international infringement of the right to
personality. The clauses on infringement of the right to personality in European Commission’ s
2003 Proposal and European Parliament’ s 2005 Resolution were the abecedarian outcomes of
the above attempts. The conflicts between the above two legal documents are formally manifesta-
tions of the conflicts between lex loci damni and lex loct delicti, but in essence reflections of the
disagreement between EU member states on the balance between the protection of the right to
personality and the guarantee of the freedom of expression. Although the EU still insists that u-
nified rules on the choice of laws applicable to international infringement of the right to person-
ality be adopted under the framework of Rome II Regulation, it remains to be seen whether the
recent legislative coordination made by the EU could be ultimately accepted by the legislative
bodies, Member States and social groups of EU. The EU experience shows that in the construc-
tion of the rules on the choice of law applicable to international infringement of the right to per-
sonality, the traditional territorial principle should be abandon and the policy-oriented principle
of the most significant relationship should be adopted. As for the choice of the law applicable to
special remedies for the infringement of the right to personality, the épecage approach, rather

than Uniform Approach, should be taken.
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