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[ Abstract] Due to its nature of progressive increase, breach of contract damages in respect
to the delay in performance has the characteristics such as sustained change of damage amount,
the relevancy to the delay in performance, the sameness of causes leading to credit, and the uncer-
tainty of performance period. Breach of contract damages in respect to the delay in performance,
in essence, is a kind of obligation of damages agreed on as a secondary debt. As the present law
does not define clearly when the limitation of action in case of breach of contract damages in re-
spect to delay in performance begins, there lacks a unified understanding in theory and in prac-
tice. And none of today’ s four standpoints can be supported by theoretic logic and operational
~ functions. The author points out that limitation of action with respect to obligation of breach of con-
tract damages should begin with the end of delay in performance. This approach is consistent with
the basic objective of limitation of action and the original intent set for breach of contract damages

with respect to the delay in performance, and is also more fair and reasonable.
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