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EST SOLUM in The International Law” ,1 McGill L. J. 23,60 (1952).

[5) Notes, “Development Rights Transfer in New York City” ,82 Yale L. J. 338,339 —342(1972 —1973).

(6] Notes,“Development Rights Transfer in New York City” ,338,344.

(7] Michael Kruse, “Constructing the Special Theater Subdistrict ; Culture , Politics ,and Economics in the Creation of Transferable

Development Rights” ,40 Urb. Law. 95,100(2008 ).
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(8] Notes, “Development Rights Transfer in New York City” ,347 —349.

(9] Michael Kruse,“Constructing the Special Theater Subdistrict ; Culture , Politics ,and Economics in the Creation of Transferable
Development Rights” ,101.

(10] Notes, “Development Rights Transfer in New York City”, 351 —352.
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[12) Michael Kruse, “Constructing the Special Theater Subdistrict ; Culture , Politics ,and Economics in the Creation of Transferable
Development Rights”, 103.

(13) Notes, “Development Rights Transfer in New York City” ,61 —367.
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(16) John J. Costonis, “ Development Rights Transfer: An Exploratory Essay” ,86.

(17)  John J. Costonis, “ Development Rights Transfer: An Exploratory Essay” ,88.

(18]  John J. Costonis, “Development Rights Transfer: An Exploratory Essay” ,87.
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[20) Jennifer Frankel, “ Past, Present, and Future Constitutional Challenges to Transferable Development Rights” ,74 Wash. L.
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(32) Just v. Marinette County,56 Wis.2d 7 (1972).

(33)  Just v. Marinette County,56 Wis.2d 7,16(1972).

(34) Pennsylvania Coal Co.v. Mahon,260 U. S.393(1922).

(35) Pennsylvania Coal Co.v. Mahon,260 U. S.393,415(1922).
[36) Lucas v. South Carolina Coastal Council 505 U. S. 1003(1992).
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(37) Euclid v. Amber Realty Co. ,272 U.S.365(1926).

(38) Euclid v. Amber Realty Co. ,272 U. S.365,388(1926).

(39) Goldblatt v. Hempstead,369 U.S.590(1962).

(40) Nz 44 1 Ruckelshaus v. Monsanto Co. —2& . %55 | [ MAE . (55 [ 28 3= 0451 v i W P2 A3 37— Lucas v. South
Carolina Coastal Council Jy£E 5 ) .
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(41) Fred F French Investing Company, Inc v. City of New York,350 N. E.2d 381(N. Y. 1976)
(42) Penn Central Transportation Co. v. New York City,438 U.S.104(1978).
[43) Penn Central Transportation Co. v. New York City,438 U.S.104,112(1978).
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(44)  AEFVNTEX DR BEBEIT AT FE L 3 T R A Sy 4 T 2 15 A B AE IS5 225 JE R IIR 2 — . See Franklin
G. Lee, “ Transferable Development Rights and The Deprivation of all Economically Beneficial Use: Can TDRs Salvage
Regulations That Would Otherwise Constitute A Taking?”34 Idaho L. Rev. 679 (1997 —1998).

(45)  Suitum v. Tahoe Regional Planning Agency,520 U.S.725(1997).

(46]) Suitum v. Tahoe Regional Planning Agency.

(47) Suitum v. Tahoe Regional Planning Agency.
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[48) Notes, “The Unconstitutionality of Transferable Development Rights” ,84 Yale L. J. 1101,1114 (1974 —1975).
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[ Abstract] American Land Development Right System develops from the flexible planning
system, which consists of Transferable Development Right System ( TDR ), and Purchase of
Development Right System (PDR) and TDR Bank System. The “development rights” which are
transferred in TDR System are “ planning development rights” , which are actually rights from
administrative license and public law,and do not have any relation with “a bundle of rights” from
private law. In America,transferable development rights may be not enough to compensate the loss
of value of land, when the development of land is limited. For this reason the TDR system may
violate the taking clause of Constitution. And, TDR system requires the land developers who
purchase transferable development rights to bear all the burden of public welfare, which is unfair
for them. TDR system may become strategic zoning,which will violate due process and undermine
the original city planning. From a broader perspective, TDR system, to some extent, reflects the
interaction of administration, politics, judiciary and market in urban public decision — making. In
the end, governments have to use TDR Bank System and PDR System to make up the deficiencies
of TDR System.
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