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[ Abstract] Sharing Economy is under-developed in Japan. Still, one of the most serious
issues is that it is not clear whether labor law is applicable to freelancers. Workers in the sense
employed in the Labor Standards Act enjoy protection from low wages, long working hours and
unjustifiable dismissals and to be benefited by accident insurances. However, case law suggests
that plaintiffs are not often recognized as workers in the meaning of the Labor Standards Act,
while they are relatively easy to be identified as workers in the sense employed in the Labor U-
nion Act. Workers in the meaning of the Act enjoy the right to organize a union, to negotiate
collectively and to strike. When freelancers are not workers in any meanings, the Antimonopoly
Act should be applied to the relationships between freelancers as business operators and their
counterparts of the trade. In the case of the application of unfair trade practices, for example,
when freelancers have long-term contractual relationships with their customers/platformers,
there may be cases that the former are forced to accept unduly disadvantageous terms and condi-
tions imposed by the latter. One of the most appropriate provisions for protecting freelancers in
this context is the prohibition of abuses of relatively superior bargaining position as a category of
unfair trade practices. In addition, the prohibition of abuses of relatively superior bargaining po-
sition is also very important. If that turns out difficult, a new law should be introduced, it is de-
sirable to enact a new legislation focusing on the third category such as “independent workers”

between workers and business operators.
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