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[ Abstract] In recent years, greater attention has been paid by the government and the
general public to social problems such as the polarization between the poor and the rich, environ-
mental pollution and the defective social security system, and these problems have led to a heated
discussion over social rights in legal community. Although the mainstream theory ténds to treat so-
cial rights as basic constitutional rights, yet such theory is based on the value pursuit that “de fac-
to equality must be guaranteed” , rather than on constitutionai norms. Therefore, it is necessary to
establish the position of ‘de facto equality’ as a constitutional norm on equality, so as to find a

steadier basis of constitutional norms for social rights.
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