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NBRE AT EEERA T FERA LT ERA, ERER L LELMEA
RRABEMEL, ATAGKE, FERBR L7, L RELRINE 7 A2 5 ZRIE
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AL ERA, HESR MENERLAMARAN TERELFONT ST
W, LE—RBELAARRATEAEEMNEELRAGEL, EMFFEEBRGART, T
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W2 - Hr 4 (Adam Smith, 1723 ~90) RUE A DLk B9 1] 45, {H b £ X — S5 7] FF
WA BB IAE e IR s b @ A A B 2 FE Mg 2 B ik B, B34 K,
QTS IR AT Bl T X S A 22 3 R SR 22 3 A Dy A DR ) B A T 3G R Y A BEARR , OF E
— AR R TR E 25 R S AR b ik A R A RR S 1T A — B R R . TR
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ARAS A 14 i) i« 55—, X Ak 22 )63 2 B3 A A 7= M 3 3l 1 TR 2= 00l A R B AN AL 5 5
T, K2 BB T A 3 R SRR R TR A A i o ) S O R AR L i A o X R T
4 ) i) 58 3, B VR 1R I BT F AR ORI, 2 v [ A 2 i AR A B 2 7 B2 328 20 243K 1Y
AT 88 J2 A St 8 vk BEUEREL A 2 TS 3 A v T R ) R AR S PR L R A N 4 58 35 i A, #B T LA
253 . [ BRI AT 2 8 5 A 585 BUARTRSR T 48 X A 1A 5& 7 1y 300 B2 e 1k O 3
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DMEEE o MBI T 22N, 29 B I AR BF AL AP OC S R e L AR R R
W, OB AR IR R AL AE U A B FIE A B A N B TR e L R
e CEEIR) (1776) FEINE AT, EE ISR B = py g GEER #a8) (17597
90) L4 % 2 BT LA AL i 48 B2 25 VR AR AR B AR e, 2 TR O Al 4T R ) i A AR
X B P REAT RE L AR RE T 5 3 AN HI A IR (intellectual school) ™ (9 AN ] L2 B3 ffx
Mo, X NG BRI BT MR, B 22 0 B T TR G OO, B A TR A OB 1
Mo A RS B TE PET A B E R IR TN B0 40 BT R B R AR AT L 0 BRUECSZ T AR LA
At v (M 20 0 5% SO A% R o B TR B 2 5 45 ) SR i iR R G . (EE ) M
CHE FEAR L ) X T 45 L 32 0 b i T B2 A9 A i o ik 22 BB 5 T, 30 % A O A AR
KRR 0L T1E AR (BAB A 2 A= MC A AR S TR AR 9 2890 5 WO 1 4F ), A5 538 AF R 2 21 41
K A S SO R B A IR b ik BRSO AR A RO G P DU 4 47 4
LW o %R 0 A L PSR A T BRI o 0T A A B O A R Bl L 2 O R A
AR T, T 2 P A ) R 2 B8 A LT 0 5 At 9 3 R84 7 SUAS J fFe 1) 3L, i 2 S S A
XL 2 RS LA 2 b o Uk B AR P A o 20T L A b R ) T P A ) HE
Z W R BEORUHAR B G AR R, A RE L IE N DL TR O AT B o X0 0 0 A
F MR IE SO AR 255 B A0, I 45 5 B A AR S I R AR DR 5L

e A AR AU B, B 18 T 20 B R B BT G A S 1 AL T 0, T DUARAT L A
DR o R IR LR O R R 22 N, EL BT O R U007 Al B 8 A PR R (D,
Hume) MG 77 #b (F. Hutcheson) , 8¢ 1. 1% $ 4k & AR 35 1) 3 57 2% i 2L 18 307 39 B ( Lord
Kames) o SR UE, W8 BG5S N BB A & X2 ik e s =2k
IR Z T i At B B A R T A B T WS O vk A B I 2 T ES DL 18 Al
A% ZIE PRI I ER AR o U B R A P, JC T R S R IR — A A 2 TS
O DL AR B URSR TS 1E BRI B S04 =2 4 2 7 U R AR IR R L0 i A

(1] John Rae, Life of Adam Smith (London: Macmillan, 1895) , ch. v.

(2] See generally, Knud Haakonssen (ed.), The Cambridge Companion to Adam Smith ( Cambridge University Press,
2006) .

[3) Adam Smith, Wealth of Nations, Glasgow edition ( Oxford University Press, 1976). J5 & 5| F 69 ¢ B &8 ) 3% 3, Kk
T A 5 EN A 1965 ERRIFR K TT B W A (HAT B 3t 0 AR AR IR SO A B . DY, ik BT Y AR Ah s )
B BR TR B TE WIS #8024 B B, TR 0 RN R R, B RN IR A A AR IE

(4) Adam Smith, The Theory of Moral Sentiments, 6th edition, Glasgow edition ( Oxford University Press, 1979). J5 1 Fr 5l
FH CIB R 4R I8 ) 13 30, R AT, B R 55 ED 3T 1997 45 RAH B 9 55 A B3RS (HLAT 19 3t 7 AR A SR SC s A 1B e

(5) L.A.Selby-Bigge (ed. ), British Moralists: Being Selections from Writers Principally of the Eighteenth Century ( Oxford:
Clarendon Press, 1897) , introduction, ss. 12 ~17.

(6] Adam Smith, Lectures on Jurisprudence, 1762 —63 (LJA) & 1763 -64(?) (LJB), Glasgow edition ( Oxford University
Press, 1978) . X # I B P XL 19 £ 0% (LIB) |, MU A5 28 #00 HH WK 4 ( Lectures on Justice, Police, Revenue and
Arms, Edwin Cannan, ed., Clarendon Press, 1896) ,{UiF if A5 Wi A Rk ME B0 126 00 (0 24 - Mo o6 F ok fd 4
B8N R YE) LB 55 B AR 1962 4,

(7] See generally, John Rae, Life of Adam Smith (London: Macmillan, 1895) , especially chapters iv-xx.

(8) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), VIL ii. 1. 15 ff, pp. 272 ff;
see Marcus Aurelius, Meditations, Francis Hutcheson (tr. ), (Liberty Fund, 2008), p.1742.

(9] L.A.Selby-Bigge (ed. ), British Moralists: Being Selections from Writers Principally of the Eighteenth Century ( Oxford:

Clarendon Press, 1897) , introduction, s.5, pp. xvii-xviii; cf.s.6, p.xix.
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— AP FE SR il e AR K A . AR I R U T A B A0
97 5 IEA R, G T A8 38 AT LAFE th, 2R 5 SRR BE A0 30 , IR R ABE RE A8 5L, J0 8 1y 2
A PEYT A SR XA SR TR A% B AT 250G A A SR AR TR R 0 S
K TR R

= e AR R AR 5N ST

(—) Hr5E e AP

W A PR AN AT We 7 U d ) O N R UL, I 322 K 0 ) A CGE 8% #Re ) o
HREG P2 S i B ATV N AR A AREE A A 55 AT, A BB AR 2
THEZ MM g o XA 7E BUACHY 8 TF MIBOR 1 5 © 48 o S A IR i B A&, A 3 i i i
Tt ErRE A KB A A A E Y o AR G AR, TEX — ik, SEBR BB T
NI BB o B9, e e i ELARL T 2R T 7 A YRR B R A OB 8 2 b
ZH AR Z — B A % (self-love) ™ o U4 I i il 9 30, 76 AN RS 852 0, NI4T 0 & F
Fr AT AEA TS AT N2 5 1 (constant nature ) ™ 50 W B 1 (9 — 4> J5 ek 2 B & U
BDATEABE b B3B8 5K B B R £ LB 3R o 2 i o i R g S

I8 B AR AP PR 89 A 2, B0V A 5 TS ok 2230 (J. Bentham ) F1% /K (J. S.
Mill) #8942 g B 9 [ B R E (self-regarding) ™ SRR H B — Ja ok ik 50 MU T 55
T AT AT AAEATEE ) BRI DL, X R 3 3O TE L = ] fE
Je A W Ao e TR T R AR LY S LA LA I A N B — LR TR O R BB
ARPEVL” o XA UL R T EAR 2 25 N7 (homo-oeconomicus ) 1X — A 2K it L
P VO A L PR bR AT B B SEA R B A R R WS, 0 T Ok U,
N B B O [T 98 2 DR DA A A 0 1) 28 8l A 5 A 458 1% g ki 4 210 A 2 AR E Y B
M, A AT RER M k. H X REWREANRKEADA?

A8 2 ) RBAELSE, U 8 S W) AN S R b A s A (egoism) o A S 1 M) 114 245 2R G
IR RN N AT L 22 28 AN B0 R Al N B JR% 52 P S I o 38 % DOk e Mg e 423X b A o | ) 02 R

(10)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), IV.i. 10, p. 184; Adam
Smith, Wealth of Nations ( Oxford University Press, 1976), IV.ii.9 at p.456, cf. I.ii.2 at pp.26 -27.

(11) Peter Stein, Adam Smith’ s Jurisprudence-between Morality and Economics, 64 Cornell Law Review 621, 622 (1979).

(12) See Eugene Heath, Adam Smith and Self-interest, in C. J. Berry et. al. (eds. ), The Oxford Handbook of Adam Smith
( Oxford University Press, 2013), ch. 12, pp.241 -264.

(13)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), VII.i.4 & VIL.ii. 1.1 at
p.266, VII.ii.1.15 at p.272, 1.ii.2.1 at p. 82; cf. Hugo Grotius, The Rights of War and Peace, Barbeyrac edition
(Liberty Fund, 2005) , prolegomena to Ist edition, pp. 1747 —48.

(14)  Jeremy Bentham, An Introduction to Principles of Morals and Legislation ( Oxford: Clarendon Press, 1907) , s.5.32, p.
41; John S. Mill, Essays on Some Unsettled Questions of Political Economy, in F. E. L. Priestley ( general ed. ), Works
of J. S. Mill, vol.4 ( University of Toronto Press, 1967), p.319.

(15) See, e.g., Richard Dawkings, The Selfish Gene ( Oxford University Press, 1979).

(16] See, e.g., Ken Binmore & Larry Samuelson, An Economist’ s Perspective on the Evolution of Norms, 150 Journal of

Institutional and Theoretical Economics 45 (1994).
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CHRLFNBUAET I LARE 3T B A b GE A TS A, 7E N B AS PR I T XA
M ORTE" X — R o ECEEREHRIE) X H I, i T R st i 21 .

CERERAEHMEREHERA  ERANARTEEAE A F - LR
71 (principle) , X 36 2 R MR QA A Az LA AW EBR A MG E &8
FEBAMBRTAANNAERBWAR G XU, —KHFF

AL, N A 3RO TCBE R T SR 0 o AR A Mo R T — N N IE A
ANE 6 LS Ak A E B 5 g He i, U G0 DL AR AR AR 3 S E T 5 SR A N B B 3 3l e % At
N XA RS REZHMNE DS A A, XM, B, IR — S KW LR K
FE XL HER2 RN EER T SO MEK TN FERURR, EIE S BOR N g,
L e a5 = NN i E O R (LN A ST SR (T RaP 5 b T KB O B @ = I I )
Belal . R AECIEEGL T R IE R 2 BT N PR AZ 2 JE A 1 A A

(=) E#IE K S i

AE%?Z&E%E&B%EX?%YH&A AB/NE]—A N, KRB — At 25, Qo] 22 35 i 4b 2 X PR
FRAS [R5 1] 9SG TEWE 73X 32 S TR AR I — A N B iR 2 7o X,
294 3 By 28 LA b () PR AN E T ORI A SRR A TE B UEE A (impartial spectator/ ob-
server) " RN A 70 5 AAE R 2 IE A9 WL E8 38 AT i Al A8 o0, 1k N & AR T 8 8% 1 38
PR S S N A i il

TG, AR A FROCTE” R R JE T Z T LARE 8 I A, AT LA R B BT AR A TR
157 e 0 FrE R 48 3 A Ath A ) B R R Ok “ N TR 5 E R Cidentify ) " [ B 1) —
RIS B B, I AT A O 4 1 A 2 9 e R0 31 5
R R Sy — T8 12 B0 T 0 MR 5 2 O B ) B 40 0 3 o T LA AR 5
Gy W ok X A R S & 2 B HE T TR 0E AR T R ORI A BOW g S A o AR
R 1 AR SR 1 5 B A M B HE DU B0 CRREAEARH ) o1 B 580+ bt T T T8 51
B WA PR T LA T 5 A 0L 81, T T T A A B o0

HR, 5 A " B B b st AR ¢, 37 %% 58 i 2 1E T 35 41 ( well-informed ) [ 8% 357 31X

G PR @ ST AR RS 2 L APRAS . TE RS i SEak b, NRERE— 25 0 IR 3] &
D NIAT R Z ]2 7 A A2 B AR T B BL FR XA A Jgvis A ()1, ) 38, A %o 3K 1 J8 i
WA G XM ECR 2 BUE R, XA T LRSS e RN R B2

(17)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), III.3.4 at pp. 136 - 137,
II.5.4 at p. 164, & VIL.ii.2.13 at p.298.

(18] Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), I.i.1.1, p.9.

(19)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), I.i.1.4 & 5, p. 10.

(20) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), I.i.1.1 at p.9, II1.3.28
at p. 148.

(21)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), I.i.1.2, p.9.

(22) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), VIL. ii. 1.49, p.294.

(23)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), III. 1.5 at p. 112, 1. 3. 11
at pp. 140 - 141, & 11.i.2.2 at p.69.
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TEXANC HAE" X R BT, — D ATE A B I, 23 LS5 WL B9 f 05 55 B I DT XS
H BT 00 5 5 Rt G AR XA T Y T 2 A BT A Y A o AR S
AU R X WAt EIRAE , NAEAT 9 I, BB W 45 2 L 0 )W, B8 IR 2 BT
B A0 5 17 3K R R R 52 o A 3 Sy — Rl R R AR R, — D AR S IR E
W% DA LA F AN D b A A 52 05 A A, 2 AN JE T AR R IR Y i 2R
(85 B IE AN 0 3 At N il s o G R B U T AR oy K R R 8 A A L ]
PAAVE , N 3 2" , AN TR 58 4 TGk R AL N 19 8832 RS o

HT S, 56 T X 20 TE WL & 10 B REURI7E s BE Atk B 1) 2 55 18 B, A BE 10 552 by 0 e A A 25 2
TE R AT RE AL 2L, JF Hh B T B — 2 Y T8 PR . AR T R A AR AT R, T EL G 8RR
SEn] Lo B35 5 AT AR A S AL (E S B A T R A T B T T PO AN E 1 ““ﬁ
TRIRAY N BRI A 30 WA E%BEE’JI#J_W—LEEE’JEIM@ET BEARANTE i

KX — [ KBV RLE A TE T8 A SO IF RIS 47 T fy gl 5] s E’J“*;ﬁ%
[FA AT

(Z) M FZ £

B 1 T I 22 X R 36 350 P TR A0 96 P o (2R ARERY
B AR b 050 08 45 T R SR RT3 0. A B AL T A A =4
S0 TR BV AL AE CHE IR ) o ARG <27 JLAT SR SURI R 15 4, T )
B 5 A e, T KT TR 2 1 L T S A A
o A B Xt

TS 5 DL 55 L AR o 6 R A6 8 B, L SUR T T R ARE R IO .
VT 5 7 X1 A9 5 R0 I 518 F 07 00 5 K O 4 5
B R AR LR 6 PO B (T - AL D) AT RO %
SRR AR SUAL B g B Sk

T 4750 0 = 3 BB G 4 S 7 2

1.5

I A U TG 8 2 — 0 ST Cperfect * prudence” ) 2 3K K &

(24) See David Hume, Treatise of Human Nature, L. A. Selby-Bigge (ed. ) (Oxford: Clarendon Press, 1896), II. i. xi at
pp-316 ff, II.ii. v at pp.357 ff.

(25) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), III.2.32 at pp. 130 - 131,
III.4.5 at p. 158 ; see Thomas E. Hill Jr, Four Conceptions of Conscience, 40 Nomos 13 (1998).

(26 Cf. Luigi Turco, Moral Sense and the Foundations of Morals, in Alexander Broadie (ed. ), The Cambridge Companion to
the Scottish Enlightenment ( Cambridge University Press, 2003), ch.7, pp. 136 ff.

(27)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), VI iii. 1 at p. 237, VL
concl. 1 at p.262; cf. David Hume, Treatise of Human Nature ( Oxford: Clarendon Press, 1896) , IIL. iii. iv, pp. 606 ff.

(28) A BROYSE, 76 FRAE R 2 A M HE 1) 92359 (James Legge, The Life and Works of Mencius, London: Triibner & Co. ,
1875) , XA~ “%ii " F AL T principle (1L i.vi.5), ﬁﬁﬁﬁﬁﬁ?|§ﬂﬂ’]<<“ﬁ*‘ﬁib>>ﬁ%*(l L) FAE T princi-
ple XA~ 5 R IR H Y Xl AR 5637 s B B 4R R RS T A R A E .

(29) See, e.g., Francis Hutcheson, An Inquiry into the Original of Our Ideas of Beauty and Virtue ( Liberty Fund, 2007) ,
1L iii. 15, pp. 133 - 134.
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SCE %o i ) R T IS 003X A < R gk BN A BIPE R B A D A 06, A N (B A
AR ) H Z F HE £ 48 (virtutem intellectualem) ™ o AR CIF #218) BT 3,02 NI, i RE
FIW R I DL SR 2 0 2k 6 0 BE 2 1y, B U0, W 1k 0l i B ) T gk R S
o X LR AL B R 2 - BT e LA P T X — 7R N BR sS AE
FEEINIEF K A FAT R REMCEERE) PRI, X — LB E 42 A
OO E GBI A T R WA R IR W R (A W A, O A AT REE A B b
TR LA Bl M N RV BB s NSEBRASOR bR R R AR AR R B
A BEAWR T X —E, S IA S O N &gk . 2T iR TE R U,
TEWT PR B X D HLH T, SEPr R E 87 X — R b & B — 2 1 B
AR

2.4=

“A=7 8 7 ZE - (proper ‘ benevolence’ / ‘ beneficence’ ) , Bl “ &t A7 PO 1 #5
W) AR BT B RN 2 T T B A TR A B R A S A AL X R R
FE PR A oy, A7 2 %At A 119 2 1 R R, = 2 A B0 A B R AT Sy 83X R 5
T Rl 23 B S B 78 0T T A R B 0 AR A 00 R IR b A R e e 1 Rl i N e (B R
TR ) eI O i R N A T AR AN BE LA AR E s AN Rl
S N, WA BZ AR BOEAL , P R 33 AN 25 A M0 ST I 00 o e A iy X A E
A, B ANAEAL AR S 27 (G - BUIH) ) o I TF 2 B ARIE UL, 0 % B R 1Y)

(30) See Samuel Johnson, A Dictionary of the English Language ( London, 1756 ): prudent ( ‘foreseeing by natural in-
stinet” ) ; Oxford English Dictionary, 2nd edition ( Oxford University Press, 1989) : prudence ( * ability to discern the
most suitable, politic, or profitable course of action, esp. as regards conduct’ ).

(31) St Thomas Aquinas, Summa Theologica (1265 - 1272) . i-II, 57.5, 57.6, & 58.4.

(32) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), IV.2.6, p. 189.

(33) See Aristotle (d.322 be), Politics, VII. i 1323a, V. vii; idem, Ethies: VI. v, IV. xi; Aquinas, Summa Theologica
(1265 -72) ; ii-Il, 47.2, 49.2.

(34) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), VL. i. 14, p.216.

(35)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), III.3.37 at p. 153, V.2.
9 at p.205, & VL. i.12 at p.215.

(361 ZJIT AT A2 7 S % 1oy 350 48 BT AR A% — © el N7 i 2648, 2 IR O FEDUIE 7, = NS (S 5 (UL SO 7 ) R
B ONERDY) & M A N EZE SR . (HRAET - ) L& PO RRE A kR HAR
o7 2K, B DETE X — X R ARSI . e, L GRE) PRI E L ALF AR L B a R
WALSE A, SRS A (CREL ) ) B 7 (KB ) ABALHE - T A AR, 2006 T N7 (KU D ) o A8 78 107 25
HAE BRI 52 & SO, AV E T T3 Ah— Fh £ AE RN L7 o A, 3 Uk, BE AR AE BUIE A ) B &
(] — A~ A FH ) — A, 382 8 AN ) i B i S e, 28 gl sk L A7 5, M R sk R 1 G 22 F B 3 0 ok
W SRR WAE AN Y TR EX ST — DR E M o W B, FUR A Y T MO & ROk A
B AN [7) A o o 32 HH — P AN SR R 3R XA R 1 19 5 S, MR MR AN AT e 32 . M3, DUE 2 F I o 0
SC, 3 1] 8 2 0l B T

(37)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), 1.i.5.5, p.25.

(38) Cf. Francis Hutcheson, An Inquiry into the Original of Our Ideas of Beauty and Virtue ( Liberty Fund, 2007 ), IL iii. 10,
pp- 126 — 128; David Hume, Treatise of Human Nature ( Oxford: Clarendon Press, 1896), IIL. ii. i, pp. 477 ff; Lord
Kames, Essays on the Principles of Morality and Natural Religion, 3rd edition (Liberty Fund, 2005), IL. v, pp. 185 - 186.

(39)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), VL. ii, pp.218 ff.

(40) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), II.ii. 1.3, pp.78 =79.
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AT IR WA AR R 2 5 2 bR AR A R AT b e Y RO g B A ik
HATAT A HR AR AR S AE A FE IS B 2 o AR, SR A7 80 0 X R — R A I T 5 9 [
58 ) SR DU 52 B T AR A A1) N AT LA AT H B AR T A 752 HC RS 3k 52 B ) — i R Y
AL

3. X%

W FTAREY L7 (strict * justice” ) BYFEARBESR A AR W TN 4 AR —
FHSETE, 2N B Z I 5 04T 07 BER . AE PR SR , SCE B AN XS
LA TEIE 2 SRR (cause ) B4 357 1430 a0 A B R F b N B4 107 249 ) | 36 B Y T AT 4H
Mo LIRS B IE R TSR R B AT e B T M N B R O 2 AR A AR
(9 38 2 A, BT B AL RS, s A 2k 29 " RO RCR o A TR A IR TE UL, X 2 9 e
GBS Te) AL - 30 % A AN SO RIS At N B TG SO B, S B TR R AT O B UAS (R4 A
RIS ) AT N B AL ST AR BT el o T TR IR A AT OO B AL 2 Al R A R A R AT
AR AE , A 2 — A R A AR A BC B 5  ® e G B ) P ik, X EZ 2
— T AR 0 18 AR 22 i, il T PR AR E R BLAR S B BL, SO — R A (self-com-
mand ) ™ B 1) FR)EEOR 140 3 e A Y R DX 5 SRR X0 R B ik AR AL TR C
PR A 200 N7 (GETE - BUR)) A1 S B2 Sz A, 2 Bk s N7 (GeiE - 2Ed))
XA R B DU T ST R R AR AT — M A T AR EYE (justice) 1A 27 R 3
K5 — PR 1 #EE (benevolence ) .

LU T iDL IR (LW UE Pt bl P R ey s A IVE S/ SNG-q (U E 4
DU AR RERY o LEAn, #2300 00 70 28, — > AT KA 3l A O A 1 568 i i Al K — 73
T A2 F 3 T U0 FEAN 45 E LR RESE BT B AR AR X N B B A, TE e e i
oy 3t tE B, #82x B AR B BAT AT AN A B0 R AR T I UR B A A 4 — s
HE T 3, 25 F T FITAT D v 4007 G R < A X R TR R A IR S I W BT, LT
Je—Ff ] DU EL i A BB AT 1 SE P8 . XS AR T2 K7 B e AR AR A 4 TE A LR
FHTT o AERXBES BN R ZBIE R EE LR EER AT AR TR AR

[41) See James M. Buchanan, Positive Economics, Welfare Economics, and Political Economy, 2 Journal of Law & Econom-
ics 124, 124 =125 (1959).

(42)  7EJ5 I R9IE R h & B, 30— 5 M 1Y 35 18R 3 2 0k BT AR A A% 0, B Oy TR DRI M3 LR A A I R A
CSCTTERIAE . (SO T TR IR, L (F8) T C B =R EGERRD) &, S R
B BERCULSC ), e, o AR SO =R R (U SGEVIE ), e MEHE (EET
) ETERTEECAE L, AFREM? AREAS, AFHME G, F AL, LRSS - E) X
FLORZEDL RS - BEIE) X, HB . BREFY EEEG (R, G W B E AR, ()
T ER)CAEMBEZE BRRE AT EARATOHTFZUM®, B2 TIART GNCHT T
A TR SO A R T T AR BTSR[] < B R AR T SCPR A X A Lo

(43)  Adam Smith, Lectures on Jurisprudence ( Oxford University Press, 1978), LJA i.10 at p. 7.

(44) See William F. Campbell, Adam Smith’ s Theory of Justice, Prudence, and Beneficence, 57 American Economic Review
571, 574 =575 (1967).

(45) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), II.ii.1.10 at p.82, VL.
iii. 11 at p.241.

(46) Adam Smith, Lectures on Jurisprudence ( Oxford University Press, 1978), LJA i.10 at pp.7 - 8.

(47)  Adam Smith, Lectures on Jurisprudence ( Oxford University Press, 1978), LJA i.12 at p.8.

<11 -



(s EIFiL) 2015 F£5 2 8

ANIEWLEEH R T WA N0 9232 45 17 L2 % e R ) B 52 80 TR, 7E 25 A
CSCTECAR SO T O A BB I 2 PR A 503 A A, A8 A S AT O YRR 2
L KRBT o

MR AN R B HEATT R 25, W B m] LA AR B — A S I WER R E AT AT WA S B
B BB A AR TEA X7 B [RRE 7 BN, 2 %32 A7 o B85 R — Fh R 4 59 25 52, W
PRAT 9 2 R R T T A A SCHY 5 AT D N S T 44 1 [ SR 2 DU AS S R EE 3
LIV G, LA 2R AT R B R o A 2 O TR N Lo R ST R K R — b A IR R 0 R
AT AT HEZR Z AN o 3t ] LUFR AR 2 307 o 1 T8 A8 S RRARUS B & i R
Zz—5

= WrE BB T X

$U7 5% 1 12 B R ABLJE: A RS AL A 0F 9% i L 6F I R S AR B D A =
TR DX 3 ok S LAt BT BCAY 5 3 2 SR AR B — A DL A o a0 At ) TE AT A, BER
T 5, Al B4 3k FR AR A A 0, 5 2R B A TR HR BT R B R A S R — B0 5 LB e AR
T A 22 E T B2 O R R R S B AR 2k R R A B A R AR
DU 25 € A 22 R SCYUO) (1 A 3 5 3738 (W Blackstone ) [a] P, =2 5 WK - 4F = AR T B
BE A HAEWAN AN BN, BB A 3 S T o A2k, 7% TG BE % 2 AR A [
HN AR, 33 DS A2 R At 9 RURE A Sf v il DA i L N B 2 o 3 [l 1 i L5

(—) M F XGNP A

TENAR R H IR GBS, 0 P 3X — [n) . B AT B BAS P 0 S, dn el 76 4t 2
KR EEH A C AR AT TR AR AT, T REE S A Z Rz L B
BOF R — DA By i s Tt &7 RS EEAX —EHd B LiEL
A SR Al e ¥EAE R 2 X 28 e E W] DL AR SR 07 % vk BHUELAR A 0 TRl 5 B 22 B A fey
TE 25 8 W Z AR PE RS (R4S B BE Aty b, 00 Mk — A4k 25 S 1) R4 1 B R A Bk )7 o T %
) BV G ) FL R A TE YT 22 B A IR TAE S a9 AR 8 N RAE TS k20 Fnelcsg R
PE T FE T XA [ AL 2 SEBR AR R 5 42, 0 8 TR 20 b i R B, A B I e DR T AR A,
17T 25 8 Al Ak 23 78 Ab 1 — 40 5 AT AT 4k 2 A U1K B 4B 02 728 2l R 1 Y R AT
BT 7 v SRR A IR R ER R AR A Z AN B AL S AE SR X — A
T T 2 1 TR 2 P 0 3 SR 1 AR s 7 < DR A At T 38 3 N 0 3 4 DY ik T

(48] Adam Smith, Lectures on Jurisprudence ( Oxford University Press, 1978), LJA i.38 at p. 18.

(49) William Blackstone, Commentaries on the Laws of England, 4 volumes ( Oxford: Clarendon Press, 1765 —-69).

(50) See, e.g., E. C. Mossner & I. S. Ross (eds. ), Correspondence of Adam Smith, Glasgow edition ( Oxford University
Press, 1987) , letter from G. Elliot 14 xi 1758 (no.27) ; letter from Fitzmaurice 2 ii 1762 (no.64); fn.1 to letter to
W. Strahan 4 iv 1760 (no.50).

(51] Adam Smith, The Theory of Moral Sentimenis, 6th edition ( Oxford University Press, 1979), VII.iv.37, p.342; Adam
Smith, Lectures on Jurisprudence ( Oxford University Press, 1978), LJB 339 at p.545; cf. , e. g., Craig Smith, Adam
Smith’s * Collateral” Inquiry, 45 History of Political Economy 505 (2013).
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TG A AR A A 2 i 003 AR e Ak Gk T R S AE AL S AR TR AR B AR N RS

(=) 7 %5 2 3 A A A 69 R 5

X bR A% ), S B BT SR R F NN A S A IR R R A N
I A T

FE 7% 14 35 FRIEAR R A DX B RS 020 — R I HEAUR T R O e A
A (perfect right) ™ 5 — & TE FEACH] , B B IR0 Z 8 “ AR 58 & AR o 33X i X 43 H: 52 PR U5
A H W% 2538 R (S. Pufendorf) BRI A7 50 4 8 A UML) RS2 S E, R ER
A 4 5K (a title to demand ) + 58 42 (R AR 2 AR 26 AT L5 38 i 26 200480 A 45 Lk At A 2
I L B S A A 58 4 B AR B A5 S B, I — i T A Y B B . XA I R IR AN A
R, T B 28 B O Y T A B AR

(Z) AN AR £/L6 RR A2

T2, B Ay S5 S LA 2 5 4 ORI B 38R 0 LSS, 12 2% 7 &b = o 6 746 2

DAL T % 07 %8 X 4 = AP IR A A C e v DVANE , B I R M2 B 3R OCHE ,
SR 0 B BRI 2, I — S S LA 25 i i A s AR R S 2 . X R
RRE , HA N A7 X HA T 5, A UG & 7Rk A AR, B3 10 s AR 25K
AT TRVEEIE R A AN AR L RO o (AN BRI ) T IR Y ) A % R
WX FLFEaaE, ETiHE, B FERTLETET (CGeE - @) ;o AL
F IR AU, FFS W8 DR T 5 48 (A DUE , 45 A I 6 = Fh SR 3838, vl LR B3 i
SRR T L ARTRE T RS EHARDANCDHILA T A
— AR HIE SO i AR o IF SOJR NS S iy B AL W] RE A 2 A SE A 36
i PP R SRR 2T M A W, B B R AT A BN Z AL H B U A
o HATATIY . R b R R EAR R KA T 0 A T R AR 2R T LA v B Y 0
S R — B AT T oy A A B 7R T Ok i 3 AE B AR R E G B 48 (1. Kant)
AR EL LA BT [l 500 53l 2 3T AR IE U7 A A0 Bk B ELARL s A T IR ELAE B R
5 LT AN < N € SO S AN 3 3 AT e 7/ AN = = £ 17 S B

X BB AR R — P2 1Y 02, T B B DA% 22 HT3E K 5w (J. Locke) B R R UL, A Y
H A A RE B A 2K 2 1Y A 2 (fundamentum ) 45 15 A0 52, FA B & <7 35 19 J5 S (obsequii

(52) Adam Smith, Lectures on Jurisprudence ( Oxford University Press, 1978), LJA i.14 =15 at p.9.

(53) See, e.g., Pufendorf, Of Law of Nature and Nations ( Oxford, 1703), 1.i.19 at p.9, L. vii. 7 at p.61; Francis Hut-
cheson, Philosophiae Moralis Institutio Compendiaria ( Liberty Fund, 2007) , II.ii.3 at p. 113, II. iv.3 at p. 129.

(54) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), II.ii.3, pp. 85 ff.

(55) Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), I.ii. 1.5, fn 1 at p.80;
Lord Kames, Essays on the Principles of Morality and Natural Religion, 3rd edition ( Liberty Fund, 2005), I.ii.3, p.
33.

(56) See Thomas E. Hill (ed. ), Human Welfare and Moral Worth: Kantian Perspectives ( Oxford University Press, 2002) ,
chapters 7 & 8, pp.201 ff; M. Baron, Sympathy and Coldness: Kant on the Stoic and the Sage, & J. E. Atwell, Kant
and the Duty to Promote Others’ Happiness, both in Hoke Robinson (ed. ), Proceedings of the Eighth International
Kant Congress: Memphis, 1995 (Marquette University Press, 1995).
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consequentia) 7 FEK R E SC B WA A ELEAR R, Nt B BT EH /T R E T
SO I P, [R)ARE AN RE A BG40 ) i B2 AR ™ s LA 7 9 S48, 20 IR TR
P X I 1 BB AR A O kAR T — A e R S T RLIn e e 7 A 0 A
JZ AR BEAS [R] SEAE I i BB AR AR SR ST X — SE A U A AR HE R IR 40 T X —
FRAERARRE Enl B AR — DAL R SR, ok, B AR
A= TR R AR B 7 A B B s R R AR E S [T AR R SOX — SR8 A B Ry B
SR ELIR A o B A S 0 A T A R AS R A O B Al T X — RS A R s A
AN BEFE XA B I AAS B 55 HR R R — R R T A X LA
o Gk PRS2 AR A Y e o R D (L 98 ) AR 3 9 30 3 A9 0L 5 A L R e, o R AR IX —
B Ig R SR T O IR

TE SEAE T8 SO 4 i B 1 SO RL T 5 0 0 SC, RV SCRIGEE ST 32 A LY AT 55 ] -
T AR IE S, T SCSRAR S 100 8 A B, AN BIVAS S T S B R A S R v A5 B T 2R 1Y
TR, PR AP R A RO R A A i L 1 el RV ™ B AR AE ™ A XA TR A5 05 Y 2
AR 2%~ 15 T am v A S B B AR Rk B BT S AR o it SO L
T OCHRE" M T NRAE R o XA 0 B Y TE A8 o, ST B — R SR L 2
—MIEEEOR . QEHIE SO H I BOE UL AR S W

MR ABRFE - EEMER,ERER, 2 EREZELRAR

ZEWOC FLHEPWANAEREE -2 HE AN —NRL, &R ER, &

UPBEMMETER2ORMZ ., — B X ABRF AR FHA T U IE

BHAGABEFBERE , IE W, BRNULAEZEAERAEINGEIRE,

CC R AR

CIRTUNS A & S oR< D INCT e o Rl 7 1 M 1< 0 S I A7 o 1 Rl 7 | R € Rl G = el Wl ol R 1]
TR BB . HATF A ARTEORERE AT SRR — Bl A7 4k
PR AL 2 A CE A T RAE UGS, O A AL S A U AR A, Mgk L R IE
TR Py B 2 v RS ISl A R AR A 5 T AN BEE B RN R e R AT, B
SELE A5 T B L A 0 R AN T 5 B A R 5

B KA SEBR R — R 2 2 B4 VLR VR UL, G vk BOOL At R A S P UL
b SO LA A S8 1A )R g o B SR . AR R A FROGTE T M BB T, i OF S K
IR s N 25 g A, o O BERE AR UE A 25 o G Tl £ A N T LT . 7R
AT AR 5 2L BT R T O — i 48 T R A A D JA R XU 1 R AL ) B HR R 1%
A5t A m R A S AR LR A LBE A SR 50 R, 23 iR GE Xt

(57) John Locke, Essays on the Law of Nature ( Oxford: Clarendon Press, 1954) , essay VIII, pp. {105 & {118.

(58] Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), III.5.6 at pp. 165 - 166,
ILii.1.8 at p.81.

(59) Adam Smith, Lectures on Jurisprudence ( Oxford University Press, 1978), LJA i.9 at p.7.

[(60) Adam Smith, Wealth of Nations ( Oxford University Press, 1976), IV.ix.51, p.687.
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TERARER T 459 A A R A R HE O — &R AT DLul, B % i ixX — L%, SEBR
A BB TG NAT N B AR X AT AFR A — R T 073X — A~ ARl
M)A e B . BB S 18 28 A% 24 A S A RE AT & o A WL 018
AL IR 22 IS T R B T SR X IS IR SOk UL, O FE R A
A NETE” XA 3E IE A B T OCE BT .

PR BNCEHAET - B2 MBS, REANZIGE, AREAZ 8, i AR
e 25 5 B, 8 U 98 1 507 CEE AR B Ak A5 3 At T AR 28 SR At A 56 BE Y S AR
WA, B X D URE A A E Z AL

() M Z 2B RE A 2R

Hr 285 10 1 PR VRIS & 25 I BRGSO R A o At i AR A =2
e, LR ik (S B ) £ e LI A R 2 2 A A A 2 AL SO W IS,
SE ARG R BT g kg 22k S LA AR 22 O B W) UK TR R R D S Sk R P — 2B B0
B 63

Foan, it 2538 47 h 2 0 E B0 & W ALH 0 615 1 0k, 0 25 VR A A 25 0 40 1Y) i 3k Lo
Yok 22 A FEAE LA A — B B2, & IR 29 5 07 i 0 7, 2200 2 sl N IR R 5
X5 e A A X — PR A0 SR AR e i B 32 fe v A O S IR X e A I & AR R
87 SNSRIV S B A S - AR S S S o o o S T B U0 v 5 B S [
J& & BURY Ui AR 1k S (promissory estoppel ) " I LS o G Ah, 78 5 29 B ROBE b, A%
225 DA W5 A ok i RO 5 3K AH 2 T, AE A2 S AT AR BRURH L A 5 2% DA 57k kb JHE PR X
HAMA B RAFRT 4 7 AEAIEEREEA 5 EIle  REXATRSHFZ
v NG AL [ I AR T] A5 2 — Se R A AL (R s AN 2 B8 ) o BRAR I I RN 2 0
SEGUR P A AR X M, TRAKRZIB L B LR (DR SR
ANYERTL R ) XA RSB, R PG R Bili (149 32 U0 e R0 D DA AL R T IR A EL
PRI L DURE R B AT R 1 S R, 8 i W T R 3k e 2 ] A i %8 0 3 B AR T AR 4
Sy B BP0 365 W G R O, SR ik 2 il A BN AME R B E (YR T
ST AR IR AL B R AT B R B SE AL B, SORAR BRIA T fu il NGB SR B B R £ A9 IE Y

(61) Knud Haakonssen, Natural Jurisprudence and the Theory of Justice, in Alexander Broadie (ed.), in The Cambridge
Companion to the Scottish Enlightenment ( Cambridge University Press, 2003) , ch. 10, text to endnote 2, p.205.

(62) See generally, e.g., Robin Malloy & Jerry Evensky (eds. ), Adam Smith and the Philosophy of Law and Economics
(Springer Science, 1995), pt I, pp.1 ff.

(63) See John R. Commons, Value in Law and Economics, in Alison Reppy (ed. ), Law: a Century of Progress, 1835 —
1935, vol. 1T (New York University Press, 1937), p.334.

(64) Adam Smith, Lectures on Jurisprudence ( Oxford University Press, 1978 ), LJB 175 - 201 at pp.472 ff, LJA ii.41 - 84 at
pp- 86 ff.

(65) Slade’s Case (1602) 4 Coke Rep.92b; Morton J. Horwitz, Historical Foundations of Modern Contract Law, 87 Harvard
Law Review 917 (1974).

(66) Robert L. Birmingham, Damage Measures and Economic Rationality, 18 Duke Law Journal 49 (1969 ) ; Charles J. Goetz
& Robert E. Scott, Liquidated Damages, Penalties and the Just Compensation Principle, 77 Columbia Law Review 554
(1977).
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PERATRENE CAKTR ") o IRTRE, X BAERITIEE . B2 7Ea Rk L, W &m0k
HB AR S B ZE IS, RO 22 A R I R A SEBRAE , AR IR BTG o S,
AR R HE b AT LA, S0 3 1 2 S AR R 0 968 ok f) A 00 JEL B 170 IS s R A LS AR B A Y R
R R E X Z B L HAE R SR 3 X (individualism) £ 55 35 P JZ A8 AT 23 %109 35 3, 4
—EZE BRI, A SR E AN (A A BT B 8O0 R PR s #5 R 2

P2 ) 19 A e % A B A 5, 50 R BB AN X AT R 05T, iR N n] B B B
FE 2478l s ok B AR v A O Rl A S AR SRR — Bl N SE T, AR BIE & A

F LT ARIEAT A A B A o AR 3 OB ORI 2R T X — [ 1A LR R O R
X HE PR E A

T LA 0 00 A5 N % i (S B A B A . R R R DA S R D AN HE R B
BRI A3 ) A7 o A AR SR Sk B B AR (R ) i Cius ) 1 356 AR JR U0 “ £ 3 b
ORI TG B A H, BRI T AH 38 =2 A, (B 2 5l S AT UL Y, LR L i 7E < B4l
(1 I G 5 2 P BV ™ ) S O o 30 2 AN S S A 2 3 R b DL R B A 2 vk A A
RT3 5 E 3k 5 3 DA Al 174 32 AR i T o4 2 T kA% G 1 R A S | TR PT L — B o 3 R AR B L A
AP, T EG At by, S 2% 0 R A S5 0 T ik R A i d A 5 o T R TR Ol o, B A (O
FEYESC) BT 4 700 3 A B 2L O IR PO B B AR U A TR O R £
R F AN AR 2 B Y b e A 0 R0 G A 2 h T AR A
B RS 2 WL, FE LA U0 b A DA N ) 0 Bl 155 J 3 B NG 5 B0 A KA 1 T B 24 15 R
e IXFEIR PC B SRR N ot IE B D KRR 0T DS 25 Ik I PRS- A Y
L T, A 2 S 2 R 0 L T O R S 3B R R 0 X — A AR
AL,

S, 12 13 28, B Tk D 2F 5 BE 5 1 SO R 6 BRI K Bl 248 < 52 247, 9F B i
FEXFERF S AHESh T 2B &I B R AN X — SRS LA B SEHE, PSS A
PV S o R X B[R] BL ARG BT G NI AR 1 0 e A% 22 70, I 2% BR AR G B Oy 2
HACI KB AR T BB, 20 BRI TR W T 404 2 A RR IR 5 | 1 i 4 3, 5 Ui G At
o WA AR R —il , FORE AN RE AL, O N A TS 1 Z R i B AE N
£ BN ROLER AR50 Fh Z R MR T A 1 2 IR 1 5 VR 0 M R W e A 1
A 3 8 A% O B A 0 2 B AR LR SOt e i — 2 R . AT DA A vk LR
REURIH S J5 BT AR 0 B A3 2 M e R AR 8 W B SE sk R LA BB A A E i)

(67) Roscoe Pound, The Spirit of the Common Law, 18 Green Bag 17, 20 & 22 (1906) ; cf. David Hume, On the Independ-
ency of Parliament, in idem, Essays: Moral, Political, and Literary, Revised edition ( Liberty Fund, 1987), I vi, p.
42.

(68) William Blackstone, Commentaries on the Laws of England ( Oxford: Clarendon Press, 1765 -69), I.i, pp. 122 - 123;
see Martin W. Littleton, 1911, Law and Economics, available in Warren J. Samuels (ed. ), Law and Economics: the
Early Journal Literature ( London: Pickering & Chatto Publishers, 1998), vol. I, no.9, p.205.

(69) Justiniani Institutiones (533) : I.1i.3; Dig. (533): 1.i.10.1.

(70)  Adam Smith, Lectures on Jurisprudence ( Oxford University Press, 1978), LJA ii.75 at p.98.

(71)  Cf. Shaun Nichols, Sentimental Rules: On the Natural Foundations of Moral Judgment ( Oxford University Press, 2004) ,
chapters 4 & 5, pp. 83 ff.
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YRR NI YRR o W N DS SR B O R S W A I R N S B e D -
2010 4 Bk Be S AT 162 47y S il ik 15 T2 SC B #2 4 S 3 4%, i EL XA A S8 7 1980 4F
UR R B EHW Z I — B4R o AEA LG 223 2 ) M50 AY 36 1 ] 0k 52 55 X BRI 4k
FUBUCGE JEAR AT FE R .

() H75 iR 2 B A8 69 BUR N 8 - - @) AR 2 Pl

W & HOA MU ABAE g R T AR IR BB fE T o IR AR R — A R Bk
et gl GE) m R IE LSRR HE , Bl Hoal A7 a7 T b, s 76 GE 15 #98 )
13X BOg AR YA e At ——JC Hx T B Ik — N 3 XK 3 (paternalism ) Fl{Z
B G2

CEAXHIANAMEL BN TIBACECWTHIRES N, ZLAA
TrxHETRAARESCNAM, WRXHEMRS AW AT EATS F MM
Ao AEE X AR TURAf G ETE FERTRETYHE R REF
B, mRECMNMAMBRT -, ZHME 2T HRRWA,TAKLE2 LKA
RER®EHBILZ 0

X B B B F R AT E SO M A S B A 2O RICZ L E Y
I, 307 %% 10 vk BUEARL, AT AS A AS B WL FR A, e 1) 1 o] A8 — 4k 25 v R B8 {4
(4 8 B < 3 A PP R A X SR RSR I RS 5 %5 T, o DL i — R R A & R
o BAANMAEZEMT R, REBEA R EMARESI A FEARN T, XL
Hi $ T B2 A0 A 38, 0t o e A BT AL 2 0 R R R AN BR s A B, IR RN &
=4 BRI & SO B AT O NG 25 3 RN B Rl AT O IR A A N B AS PR, AT
TERRAS b ik Ak 20 i A 7 R 3 5 Sh il A 2, AR XMETE i — 4> 258 W R ARG R P 03X
Q0T A A5 P U 4 AR DA S8 1 LR AR il R R A Ol R R AR D), T LR 2 R XS A R
Rl 3 ORE 23 B — L8 5 IR O A8 AR 2 X RE 1 E il R L, BE 8 17 O i o 0 T 38 1 R i A
SRR LT LA B BT R 20 TR A A 22 18 AL Bk TN CH A R 0L, R B
SEAE RN RIRE B XA — R AR A R, LA () = R T8 1E AR 0 AR BT RE BE AN A 3 SUA Al
1o FEBRAZEXME R T, X — A HLRE Y 2 21 20 =80 i i 5Kk,
SRt A I B DR STk A MR AR I A, X SR R U, IR S R R IR P B R B R
DU E B Ty s N RFTRE AR Z (i et LT

(72)  Robin P. Malloy, Adam Smith in the Courts of the United States, 56 Loyola Law Review 33 (2010).

(73)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), VI.ii.2.17, p.234.

(74) See, e.g., Ejan Mackaay, History of Law and Economics, in B. Bouckaert & De Geest ( general eds. ) , Encyclopaedia
of Law & Economics ( Edward Elgar, 1999) , ch.200, pp.67 —68; but cf. Neil MacCormick, Adam Smith on Law, 15
Valparaiso University Law Review 243, 262 —263 (1981) ; Fabrizio Simon, Adam Smith and the Law, in C.J. Berry et.
al. (eds. ), The Oxford Handbook of Adam Smith ( Oxford University Press, 2013), ch.19, pp.408 ff.

(75] Maria Pia Paganelli, The Moralizing Role of Distance in Adam Smith: the Theory of Moral Sentiments as Possible Praise
of Commerce, 42 History of Political Economy (2010) , p.425.

(76)  Adam Smith, The Theory of Moral Sentiments, 6th edition ( Oxford University Press, 1979), VI.ii.2.16, p.233; see
Plutarch (d.c.120), Lives, B. Perrin (tr. ) ( Harvard University Press, 1910, Loeb Classical) , Solon, XV.2, p.443.
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oot b s A R i 4 AN A I A SO R B A% A8 )R] R4 1RG40 A9 38
A, IE AT LAE AR b T AR A ML R B B 1 2 R T

“WRBFARFRELTRFERGER, &4 —WHA,URFAN & E
WM ERMNN AL XBRFLHBANELAZ TN T, UBAHLEAEK
REFZ AT ENE, RF(AFERNELAZFRTH) 2EARARDY I
Ams AR REHHE AR ERRLFZR, AT ENE, TRHFL
WMAWAEZT Z A m, AW EIEZ T 0E — R &, U REBRAET
R Z R T

ARSI P AR AN LB PR LS5 A T MR 5, S M 2 S SO £ 119 9L 168 52 BHL sl B2 TR 9
I ALY o X B SCBERE  R E JR SR R 1 A R 20D & R N A
JE A A PR AR R, T e A0 2 A A LR AR T ORI R R R AR LT
RIVRS PR BRI ANHBAS 52 2 J0 G B 951 T, AR 7 5 2 31 oy o 30 %5 [ I BT 405 o 0y B 2K
W 177 %8 B AR R A 0 7 BORIT) FRIE 52 5 B 2 i o5 A AR AL BRI
SO O O SRR A L R R (R AR ) WEF— AN B B A — A Rl 3 X
AR B b A A S SO B B R AR R RO (B T AR A B RN SRR
TN I I P (S By @V WL g IAR S A Nl = 5 £ 1 = W € & R WD T T R ]
N B8 R AR B TR SR 26 5T, Bk AS AT A i SR At A () B8R i A T 1) AT 4 3 05
(JCBEIX 2SR 1 A MLV 19 12 08 52 W AR E ) , D) > R A AL A B 0 I 5t s 8 B IR
A, A AT AR XA REITIT I R AT , R BB EEXT A S AT 3 — D) A SRR
WM T, EH AT ARTE DL, R BT 38— YIBA (A8 A0 56 XUBR ) 4T BE P 3R 1L
TR SA B B JEAKAH N (voluntary cost-bearer) o 3 I 2 £ H B 45 9k 2k i B & b A
e v Ui 8 W 1R R T X R AR ST ) Bt e EE R 2, e A
TR BT AL, BE e B A~ A~ A A 72 M) 1 [R] I SUAE 20 5 1) MRV ThT A A5 P L 5T 0 an Bk,
3 ok HE AR Bl T SO 4 1) 1 2 Bl X R — > 4% 4H LB, B 3k AR e
b2 RS A PRE B 0 AR A5 LA R AL, X O A 2 B BT R I TR A O s i K T
BT 10 B DU A T A 2 ep A A R S G BEONAT X SR AR 2 1 3 ) R B 3 Sl
AL T Eh 5

(77)  Adam Smith, Wealth of Nations ( Oxford University Press, 1976), IV.v.b.7, p.527.

(78] H4R, XU FEOR A BOWT S M55 W o Lo, BORF 52 42 AT LA AR 45 — il 288 BLAH A B sl it A R0 o B8 2 A R i e
PR AR A0 (L 2 5 (HLTE 36 T, B — B AR A8 TR M AN R B D

[79) Cf. Aquinas, Summa Theologica (1265 —72) ; ii-I, 66.2 ( N\ EEEMA MALLLH 29 B0 =0 Bi5) .

(80] Adam Smith, Wealth of Nations ( Oxford University Press, 1976), IV.v.b. 16 at p. 530 & 43 at p.540, V.i. b at pp.
708 ff, II.i. 30 f. at p. 285; see David Lieberman, Adam Smith on Justice, Rights and Law, in Knud Haakonssen
(ed. ), The Cambridge Companion to Adam Smith ( Cambridge University Press, 2006) , s.8.X, pp.239 -243.

(81) L. A.Selby-Bigge (ed. ), British Moralists; Being Selections from Writers Principally of the Eighteenth Century ( Oxford:
Clarendon Press, 1897) , introduction, s.27, p.lv; see Francis Hutcheson, An Inquiry into the Original of Our Ideas of
Beauty and Virtue (Liberty Fund, 2007), II.iii. 6, pp. 122 - 124.

(82) William Blackstone, Commentaries on the Laws of England ( Oxford: Clarendon Press, 1765 -69), 1.1, p.120.
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FES RSN AR S R 22 Z 1A B 5 2 38 B B — A B HL R R ) AR ) it BRI Ir 3
M ATAGTRE o B /D TEAR RS 223X bE — > FoAk 2o 85 4 T vk A B AR T 5 40 o8 0 1) ) el 2
SCHA A 32 SCHI B T7, 23 FUFA I A AR AR X 34 [ 7Kk, T e A il A B B AR — T
TT, 23 FE AN IR T AL 2 S0 2 T FA CRARL O ) e RN o B3 AT A Z2 XN A1 45 9
AN SR T RS NI R A5 o U TR] A 3 v 0 38 AR B (B 220k B S0 BT R B
LR 220K I T LR A AT 4 X TS 52 P 1 T e 2R o b A A A PR L 2 A i 2 4 R
TC AR BE B R— UM P RS D AL AR o kR, A SRR 55 2 T Rk N FAAL
PRI 2 o S80S 5 T A — A SE R 7 R R R ) YRR B LR 2 i R kA 9
A% 22 AR 928 BCRE (W P, S ) 8 A% 5 1 SO 180 E30RR) 2R T 405 1) 6 15 B, 76 T LB AR T
—BUWREE AR AR 2 iR, 3 E R RO AREA” 255 EBOEA S BAIFA
HAA 2R OR A B 38 56 W fe i ik Be 4R 51 18 B B AR AUR k 5 50 U 2% 19 4l &%
AR R P e AR IR B 2 i B, R A o R T Rl S, AR
YIX G, P b E R T AR A — A HH0 X A B B A i, HfE 2 BB A
DU ARA N GRE A% A 14 R T I ] — <, e AR 2 5 1R A R Y RO R RS o R
AL BB BN BT RS 500 B RIS 0 35 5 T BEORE A PR, FE SR 2 AR O A S
B 3 ZEWC AR U B, JLAE A 1 R AS B R RE 1 0 (R A RA AT LA AT A9 F- i, 75 0
TEANBEN A 38 X 228 IR A B YA e 8 B A PR IR o RUMA AN 21T 4, IR R A
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[ Abstract] The jurisprudence of Adam Smith, like his theories of ethics and econom-
ics, reflects his moral philosophy, which itself is based on the close observation of the living so-
ciety and on his own concepts of ‘sympathy’ and °impartial spectator’. The starting point of
Smith’ s jurisprudence is his ethics about human nature and ‘three moral virtues’. The essence
of Smith’ s jurisprudence is embodied in his insight as to how the law works: the law neither de-
mands benevolence, nor rejects prudence, but shall safeguard justice. Thus, the law will bind
the people more internally and keep the whole society harmonized and vigorous as it coincides
with the personal virtues and provides positive solutions to all kinds of disputes. It is fair to say
that Smith’ s jurisprudence is still impressive and thought-provoking to Chinese culture even to-
day: compared to the promising social development under Smith’ s theory, China lacks both the
incentive for individual creation and the confidence in formal dispute settlement procedures in

the current process of transition towards the market economy.
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