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[(2) Thomas Schultz and Cédric Dupont, Investment Arbitration; Promoting the Rule of Law or Over-Empowering Investors? A
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[ Abstract] To reform the “traditional BIT style” investor-state dispute settlement (IS-
DS) mechanism, the US and EU have developed the “NAFTA Style” ISDS and the “Permanent
Tribunal Style” ISDS respectively. The two mechanisms differ in the appointment of arbitrators,
establishment of the appellate mechanism and the permanent and multilateral natures of the tri-
bunal. The rule disparities reflect different priorities of US and EU in the establishment of ISDS
mechanisms—namely the “investors dominant” vs. “host country dominant” mechanisms—and
their different positions on the rule control of ISDS. Faced with rule contestation between US
and EU, China should multilateralize the ISDS under the WTO, and promote the “NAFTA
style” ISDS with modifications in its international investment treaties with less developed coun-

tries.
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