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[ Abstract] Legal doctrine is a normative science which takes the existing legal order as an
absolute prerequisite and proceeding from it, institutionalization and interpretation have been con-
ducted. The law presenting itself as a normative phenomenon is the target of the research and due
to the firm belief in the justification of the existing legal order, the existing legal order of a certain
country has always served as the basis and limits of the research. Against such background, the
institutionalization and interpretation have been conducted. In practice, legal doctrine emphasizes
the importance of perception and holds that practical problems can be resolved, so to realize jus-
tice in every case. China should pay attention to various functions performed by legal doctrine,
such as institutionalization and maintaining the stability of the law, reducing burdens and control-
ling willful judicial behavior, solving concrete legal issues and promoting rule of law, linking up

theoretic and practical circles, and building up a legal community.

(FEHB HH*TE)

(L5 48 )

AR RS BRI SR AR R AR ENENE T RA S RWT N
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RE MG R EIFZ R AR SRR 2 B AR ML B BT 2 R R SR B ML,
FLH ST R F R ER AR, LA AR R SR M BRAT AL W B A i 4 T B S BR AT AT R

[Abstract] In recent years, the loss of government procurement value caused by high price
and corruption has drawn great attention of the theoretical circle in China. Scholars have examined
and analyzed the problem from system perspective, which reveals that the very cause of the lost of
government procurement value lies in the lack of a special system in terms of the subject of govern-
ment procurement, channel of challenge and complaint, and contract mechanism. As a matter of
fact, the deficiency of the system is more closely related to the models of legislative thinking, execu-
tive — led legislation and institutional arrangement of the authority of government procurement. An in
— depth analysis of the causes has also proved to be true. Accordingly, the strategy to tackle these
problems at the root should include a change of model of legislative thinking from learning advanced
international legal system alone to the integration into the international legal system on the basis of
stressing Chinese context, a change of legislative forces — led model from executive —led legislation to
legislation following rules of the game, and a change of model of institutional structure of the authori-
ty of procurement from focusing on supervision to emphasizing restraints, so to reconstruct the system

according to the unified legislative model and following the authority — conditioned line of thinking,

(FEH8E.8 7)
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