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[ Abstract] According to the “treaties as contract” theory and relevant provisions of the
Vienna Convention on the Law of Treaties, treaties are the result of consensus reached on the
basis of “free consent”. The Vienna Convention provides for very strict protection of “free con-
sent” , but contains very loose provisions on how “consensus” should be reached. From the
point of view of the procedure of conclusion of treaties, a protocol on the accession to the WTO
is a “commercial contract” concluded between a new WTO member and existing WTO members
and constitutes a de facto “amendment” to the WTO Agreement. The relationship between pro-
tocols on the accession to the WTO and WTO multilateral trade agreements should be based on
the principle of “unity” and take “conflicts” as exception. Keeping a record of the process of
negotiation of a protocol on the access to the WTO is of great importance to the clarification of

the ordinary meanings of rights and interests under the protocol.
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