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[ Abstract] Instead of providing justification and rationality for recidivism system, the cur-
rent theory of recidivism has weakened the system’ s legitimacy and justification. The subjective e-
vil character of a recidivist can not be used to determine that the degree of evil character is greater
than one of the 'pre;vious offence simply because of recidivism, or greater than that of first offence.
To attribute recidivism to disregard for previous penalty is in conflict with the view that second of-
fence should be punished heavily. Since the previous penalty has produced no preventive effect at
all, there is no reason to believe that the present one shall be effective, as life during the two pris-
on terms are in essence the same. When the rate of recidivism and the rate of first offence are un-
certain, we are in no position to claim that the rate of the former is higher than that of the latter,
neither can we hold that the consequence of recidivism is much graver than the first offence without
any grounds. The basis of recidivism theory can only serve as a reasonable explanation on the basis

of data collected through empirical surveys.

. 81 -





