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[ Abstract] In order to eliminate sex discrimination in employment, it is imperative to es-
tablish legal tests and determination method in this respéct in China. American experiences may
serve as reference for us. American federal legislation and cases have set out clear and fairly strin-
gent tests and determination methods of sex discrimination in employment. Direct sex discrimina-
tion mainly include: classification of occupations that disadvantages one gender considerably more
than another; discriminatory treatment that does not satisfy the bona fide occupational qualifica-
tions; and hiring practice directed under mixed motives involving sex discrimination. As for direct
sex discrimination on the ground of legitimate mon-discriminative excuses, sex discrimination
speech that has established causation with the result of employment is considered as direct evi-
dence, while the legitimate non-discriminative excuse made by the employer is regarded as indirect
evidence, since the excuse has no credibility at all. With regard to indirect sex discrimination, the
test of business necessity applied to determine indirect sex discrimination mainly focuses on the

minimum job qualification necessary for successful accomplishment of the job.

(FEHE B 4#)
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