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[ Abstract| The “harm principle” is the core principle that justifies criminal punishment
as well as the moral bottom line of criminal law in Anglo-American criminal law system. Taking
illegal harm to others’ interests as the starting point of criminal punishment, the “harm princi-
ple” has two dimensions: limiting state power of criminal punishment and preventing the abuse
of individual freedom. The explicit philosophical significance of the “harm principle” is the
protection of the freedom of the individuals through the restriction of the power of criminal pun-
ishment, and its implicit philosophical significance is the higher utility of pursuit and protection
of the dignity and development of the individual through the protection of the autonomy of the in-
dividual. The 21st century is a century of protecting rights and promoting dignity and freedom.
In this context, however, the Chinese criminal legislation displays a trend towards criminaliza-
tion, with the emergence of a great number of preventive crimes and the continuous expansion of
the scope of crime net—both of which signify the value orientation of maintaining social order.
Maintenance of social order does not necessarily mean unfairness, but it must not go beyond the
moral bottom line. In line with the spirit of democracy and rule of law of the 21st century, the
criminal legislation in China should incorporate the explicit and implicit philosophical signifi-
cance of the “harm principle” , namely promotion and protection of the dignity and development

of the individual.
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