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[ Abstract] The core objective of the 1954 Chinese Constitution was to construct a so-
cialist state. Guided by this objective, the norms defining the fundamental rights of the Chinese
citizens in the 1954 Constitution embodied explicit political pursuits and coercive demands of
the state. They must not only protect the rights of citizens, but also meet the needs the politic
reality at that time. The 1954 Constitution legalized the construction of the state through revolu-
tion. As a result, norms of fundamental rights, dominated by the political process and with state
building as its core, played an essential role in regulating and unifying values of different social
groups. However, over-emphasizing the political objective of state building through revolution
had distorted constitutional practice. After abandoning the revolutionary view of the state, China
must base the legitimacy of the state on the legal act of adoption of the Constitution, rather than
on the historical fact of the victory of revolutionary. To this end, it is necessary to advocate the
subjective rights function of fundamental rights, so as to establish a new order under which both

citizens and the state will be governed by the constitution and the law.
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