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[ Abstract] In modern society, the relationship between the stat¢ and the individual , the
task of the state and criminal law have been changed, which bas led ty theveform of the theory
of legal interest. Whether it is the early monism of legal interest or the moderate monism of legal
interest has theoretical defects and ca not be the ghilling ideal type of modern criminal law. The
dualism of legal interest should be advocated. Dnalism is also a distinct humanistic\theory of le-
gal interest, which shows that the subjecivof legal interest includes notonly €17\but also “We”.
Whether collective legal interest is quanifi€d or not is not simply-deterimined by whether it can be
reduced to individual legal*intexest, but whether it has_substantike“content in line with the con-
stitution. It alse<gives-collective legal interests the substaniive conception to criticize the legisla-
tion. The dualistic theory of legal interest is contlutive to the scientific understanding of the
connotation and function of the coneepi “of legal interest, the formation of a positive legislative
outlook on criminal law, and the judicial interpretation of the constituent elements. We should
avoid misunderstanding bf dualism, which may lead to the alienation of the concept of collective
legal interests. It is to be admitted that the concept of legal interest has functional upper limit.
The restriction of legislation through the principle of Subsidiarity and the principle of clarity on
the protection of legal interests should not be neglected. The judicial practice should be guided
by the principle of legally prescribed punishment for a specified crime, and take constitutive re-

quirements as the logical starting point to ex plain specific crimes.
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