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[ Abstract]| Proprietary substitution arises in the situation where a property right is de-
tached form its object and continues to exist on the substitute. It has a function of preserving the
original legal relationship and averting the occurrence of unjust enrichment. Proprietary substi-
tution includes general proprietary substitution and special proprietary substitution. The former
takes place in the situation of separate patrimony, such as thé-€ntrustment of property, legacy,
subsequent succession, bequeath and marital, propétty; whereas the latter includes ownership
substitution, substitution of the right of use, lsabstitution of the xight\of security, substitution of
privileges and substitution in judicial “at{achment. Proprietaiy stibstitution requires the proprie-
tor’ s suffrage of damage and the\éxistence of a substitute. General proprietary substitution is
applied ipso jure, and ‘the\consequence is that the relationship of separate patrimony remains
unchanged. In contrast, special proprietaky substitution is only possible in situations recognized
by law. The legal consequeneei\of\special proprietary substitution is that the proprietor obtains
automatically a new property right that resembles the original right to the largest extent, such as
the acquisition’ s retroactivity and the preservation of the original right’ s priority. Controversies
exist as to whether proprietary substitution should, like unjust enrichment, be recognized as a

general rule.
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